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WORLD RUGBY U20 CHAMPIONSHIP 2015 

 
DECISION OF THE JUDICIAL OFFICER 

 
CITING OF LEWIS CARMICHAEL (SCOTLAND U20) 

 
 
 
 
Date of Hearing : Monday, 8th June 2015 
 
Place of Hearing : Tournament Office, World Rugby Under 20 Championship, 
   Brescia, Italy 
 
Judicial Officer:  Antony Davies 
 
Present :  LEWIS CARMICHAEL (“the Player”) 

   David Edge – Scotland U20 Team Manager  

   Sean Lineen – Scotland U20 Head Coach 

  
   Yvonne Nolan – Designated Disciplinary Officer, World Rugby 

   Joyce Hayes – Judicial Administrator, World Rugby 

 
A citing in respect of: An allegation of contact with an opponent’s eye or eye area (acts contrary 
   to good sportsmanship, Law 10.4(m)) 
 
 
 
 

Decision of the Judicial Officer 
 
 
 
(i) The Judicial Officer found that the Player had committed the act of illegal and/or foul play 
 alleged in the citing complaint; 
 
(ii) The Player is suspended in taking part of the game or rugby for a period of  NINE WEEKS 
 as follows : 
 
 (a) From 6th June 2015 to 20th June 2015 inclusive (to encompass the remaining three 
 games  of the World Rugby U20 Championship); 
 
 (b) From 29th August 2015 to 11th October 2015 inclusive;   
 
 (c) He may play again 12th October 2015. 
 
(iii) No order was made for costs. 
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Introduction 
 
 
1. The hearing was convened pursuant to the Terms of Participation 2015 to consider the 
citing of the Player following the match played between Ireland and Scotland on 6th June 2015 at 
Stadio San Michele – Calvisano.  The Player had been cited by the nominated Citing 
Commissioner, Achille Reali, for an offence of contact with the eye area contrary to Law 10.4(m) 
(acts contrary to good sportsmanship). 
 
2. The Citing Commissioner’s report referred to an incident where, during an Irish advancing 
maul, Blue 5 (the Player) puts three fingers of his left hand into the left eye area of Green 7, who 
first shouts and tries to remove the left hand of Blue 5, then when the eye area is released from the 
hand, he tries to attract the attention of the Officials.  After this, he continues to play.  
 
3. The incident was not seen by the Match Referee, though it was seen by his Assistant, 
Francesco Russo, whose written statement confirmed : 
 
 “I saw Lewis Carmichael, Scotland 5, put his hand on the face of the Irish player, but at that 
 moment I didn’t see fingers on eyes and for this reason I didn’t call the Referee’s attention”. 
 
4. The citing was supplemented by match footage, which was clear and in high definition. 
 
5. The Player confirmed that he had had the opportunity of considering the evidence above 
and denied that he had committed the act of foul play alleged. 
 
 

Evidence in support of the citing complaint 
 
 
6. I first considered the narrative of the Citing Commissioner’s complaint against the match 
footage.  Subject to the caution that match footage is a two dimensional depiction of events without 
depth of field, and is liable to distortion, I nonetheless concluded that the match footage provided to 
me was of excellent quality and showed the incident very clearly.  What I saw was entirely 
consistent with the Citing Commissioner’s written report. 
 
7. I next heard oral evidence from Conor Oliver, Ireland 7.  He expanded upon his written 
statement dated 6th June 2015 and did so by reference to the match footage.  He accepted at the 
outset that his taking of the player round the neck in the maul was not legal.  He described the 
incident as it progressed, up to a point where he felt the flat hand of his opponent on his face.  
Initially, he said the fingers were flat.  He then felt pressure and his head started to move 
backwards.  Then he felt a finger go into his eye.  He indicated a point on the lower left eyelid just 
below the eyeball and said that one finger had been inserted there.  He described it as part of the 
pulling back of his head.  He was certain that it was not an attack upon his eye, but was part of the 
movement to force his head backwards. 
 
8. When he became aware that the finger was in his eye, he tried to get the attention of the 
Assistant Referee by shouting and lifting his left arm into the air and waving it.  He went to try and 
pull the hand off, but the hand was released just as he did so.  He said he was not in any pain at 
the time.  His eye was “blurry” afterwards for five to ten seconds, though that did not stop him re-
joining play immediately. 
 
9. He was candid enough to concede that the primary purpose of his actions in the absence of 
an attack of his eye and attendant pain, was to get the attention of the Assistant Referee to get a 
penalty for his team, which was prosecuting a driven line-out not far from the Scotland try line. The 
contact with the eye had been more than transient or fleeting.  He felt it was in contact for three to 
four seconds. 
 
10. I asked the Player specifically whether he feared that contact might result in injury to the  
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eye.  He said initially not, when the flat of the hand was on his face.  However, when the finger went 
into his lower eyelid, he became concerned about injury at that point.  He confirmed he had 
suffered no injury.  A photograph was produced, taken the day after the game, which showed no 
apparent abrasion or injury. 
 
11. Dr. O’Donovan, the Irish Team Doctor, attended the hearing to confirm that at the time the 
contact was made with the eye area, the eye was closed, so there was no injury to the cornea or 
eyeball itself.  No treatment was required on the field or afterwards. 
 
12. Under questioning, Mr. Oliver said he could not be absolutely sure if it was one finger or 
more.  He could not remember exactly how many fingers.  It did not matter to him at the time 
whether it was one or more.  He maintained that what he suffered was “a gouging of my eye for 
about four seconds” (his words). 
 
13. It was put to him that he made no reaction to the alleged eye contact beyond attempting to 
obtain a penalty.  He did not agree and said that he had screamed in the maul and shouted to the 
Match Official.  It was further suggested to him that the Player had never even touched his eye.  He 
did not accept that.  He did accept though that the blurring did not affect his ability to carry on with 
the game when he realised he was not getting the penalty that he had claimed. 
 
14. Before hearing from the Player, I reconsidered the evidence in support of the citing against 
what was depicted in the match footage, which I reviewed in real time, slow motion, freeze frame 
and frame advance.  I was also provided with a captured image which I append to this decision.  My 
observation from the match footage was that the left little finger of the Player’s left hand was flat on 
the (bony) forehead of Mr. Oliver, above his left eyebrow.  The index finger, middle finger and ring 
fingers appear crooked/bent at the intermediate and distal interphalangeal joints and at least the 
middle and ring fingers appear to be in the eye area. 
 
 

The Player’s case 
 
 
15. The Player described his role and responsibility at the line-out which preceded the incident.  
Ireland had won the ball and his team was defending a driven maul.  His job was to target the ball 
and ball carrier.  He had identified the ball carrier and was using his arms to get to him.  I7 (Mr. 
Oliver) was between him and the ball carrier and was interfering in his pursuit of the ball carrier.  
His face, he said, and his eyeline were both on the ball the whole time and never deviated to look at 
I7 at any stage.  He was aware that I7 had his arm around his neck.  He described his own actions 
as “swimming through the maul”.  He acknowledged freely that he had put his left open hand on the 
opponent’s fact as he was trying to break the lock on his head/neck. 
 
16. The Player was certain that it was an open palm throughout.  There was no question of an 
eye gouge.  I asked him what he would describe as an eye gouge in this context, and his reply was: 
 
 “Any attempt to play the player’s eye”. 
 
17. I also asked him about the extent and proportionality of I7’s response if his assertion was 
correct.  He told me that the response was entirely related to his attempt to get a penalty and when 
I7 realises he is not getting that penalty, he gets back on with the game immediately. 
 
18. At this point, Sean Lineen helpfully explained the concept of “swimming” through the maul 
in the contesting or defending of a driven maul.  He said the Scottish game plan was predicated on 
a driven line-out, both in attack and defence and the Player is central to that game plan.  He runs 
the line-out and it is his responsibility to target the ball and ball carrier and will do so by reaching 
forward to take hold of him, which involves his arms being swung forward towards the ball carrier in 
the fashion of swimming. 
 
19. The Player resumed his evidence to confirm that the arm around his neck was not forceful  
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but it was interfering with him using his left arm to get to the ball carrier.   Again, he was at pains to 
point out that at no stage did he look at I7.  He was only looking intently at the ball and ball carrier.  
He repeated that he was certain that his finger or fingers never went anywhere near the eye or eye 
area and that I7’s reaction was related entirely to securing a penalty. 
 
20. I put to him the photographic evidence and the match footage.  He did not accept that the 
frozen image from camera 3 (the image appended to this decision) appeared to show at least two 
fingers in the eye area, namely the middle and ring fingers of his left hand.  He told me that he 
himself has been gouged and it is the worst feeling.  It is certainly something he would not do to an 
opponent and did not do on this occasion. 
 
21. At this point, I explained to the Player and his representatives that the offence could still be 
made out in the absence of a finding of intent to gouge or target the eye area.  It would be enough if 
there were non-intentional though non-accidental contact with the eye area where the victim player 
feared for the safety of his eye.  Without wishing to influence the Player, I did wish him to have the 
opportunity of properly considering the alternative bases upon which the citing could be made out 
as the Player had approached the hearing only on the basis that he had not made a deliberate and 
intentional attack upon the eye with intent to cause injury or damage.  The Player returned to the 
hearing to confirm that he did not wish to reassess his approach or readjust his non-
admission/denial that he had carried out any act of foul play.  I retired to consider my primary 
decision, namely whether the act of foul play alleged was proved on the balance of probabilities 
upon the evidence I had heard and tested. 
 
 

Factual findings in relation to the citing 
 
 
22. The Player is part of a defensive maul following a line-out.  He has identified the ball carrier 
and wants to get to him.  He is upright and to do so he swings his arms forward in a technique 
described to me as “swimming”.  He is thwarted in his actions by the positioning of I7, who has his 
right arm locked around the Player’s neck.  His left arm is free and he moves it around in front of, 
and then backwards towards, the face of I7.  Contact is made between the Player’s left hand and 
I7’s face.  
 
23. I find that contact is made in the following manner: 
 

• Little finger – on the bony forehead above I7’s left eyebrow 
 

• Index finger bent downwards and in contact with the cheekbone area below the eye socket 
 

• Middle finger bent and in contact with the orbit of the eye 
 

• Ring finger bent and in contact with the orbit of the eye. 
 
24. Conor Oliver gave his evidence clearly.  He accepted that he was carrying out his own 
illegal grasping.  He described fingers over his eye area, initially flat, and then felt pressure applied 
and his head moving backwards.  He felt a finger go into his eye and he had indicated to me exactly 
where that was.  When asked if he feared for the safety of his eye, he said not initially, but when 
one finger went in he became concerned about the safety of his eye.  Whilst there was some 
inconsistencies in his evidence, I felt these to be minor and on balance felt that he was a credible 
witness.  The match footage which I analysed corroborated the material parts of Conor Oliver’s 
evidence. 
 
25. Against this I considered the evidence of the Player.  He denied vehemently and 
throughout that any contact had been made with the eye or eye area.  He maintained that I7’s 
reaction was purely a theatrical attempt to milk a penalty.  The areas around the eye socket are all 
bony (nose, forehead and cheekbone) but the eye area is soft.  The feeling of an eye socket is quite 



 
World Rugby U20 Championship 2015 – Citing 

JO Decision – Lewis Carmichael (Scotland) 
5 
 

unique and I cannot accept that the Player did not  know that he was in contact with the eye or eye 
area.  The match footage is very clear and of considerable assistance.  In the frozen image it is  
possible to discern at least two fingers in contact with the eye area. 
 
26. On the evidence heard, I made the further finding that the contact was not deliberate in that 
the eye was not targeted with any form of malicious intent, but neither was it accidental.  The hand 
is placed over the eye area, the fingers are bent and force is used to pull I7’s head backwards.  My 
assessment is that the contact was reckless, being part of a tussle in a maul.  At no stage did the 
Player look for or seek out the eye and he never looked at where he was making contact. 
 
27. Having found contact with the eye area on this basis, I also found that I7 did fear for the 
safety of the eye and for all these reasons the citing in respect of the act of foul play alleged is 
upheld. 
 
28. I explained the sanctioning process to the Player and his representatives.  Mr. Edge told 
me that I was dealing with a young player at the start of his career.  He plays with Melrose and has 
thirty five top flight games.  He was last year’s Player and Players’ Player of the Season and has 
just become a member of the National Academy.  He is regarded as a leader in his group.  He runs 
the line-out and is an outstanding player.  He has played some fifteen U20’s games and conceded 
only six penalties, none of which have been for foul play.  He is regarded as a calm and responsible 
twenty year old, shocked by my finding that he had committed an act of foul play. 
 
29. Mr. Edge confirmed that he was aware of the relevant World Rugby Memoranda and had 
considered the same.  There are three games left in the current Tournament.  The Player joins the 
National Academy from mid-July and his league season with Melrose commences 29th August 2015 
and continues every week consecutively until January 2016. 
 
 

Sanction 
 
 
30. I found the following matters of relevance to the assessment of the seriousness of the foul 
play: 
 
 (a) The offending was not intentional or deliberate.  He did not look at the victim player 
 at any stage and by Conor Oliver’s evidence he did not feel his eye or eye area was being 
 targeted in any deliberate fashion.   
 
 (b) The offending was reckless as part of the Player’s attempts to remove I7 from his 
 pathway to the ball carrier.  However, there was a high attendant risk of committing an act 
 of foul play. 
 
 (c) The contact was more than fleeting.  The hand was on the face for three to four 
 seconds. 
 
 (d) There was no effect upon the victim player, who sustained no injury and continued 
 playing without treatment or discernible abrasion or other injury.  At worst, he had transitory 
 blurring. 
 
 (e) I could not regard I7 as particularly vulnerable.  He was fully engaged in the tussle 
 with the Player and was illegally holding the Player with his arm around the Player’s neck. 
 
31. For all these reasons, I categorised the offending as being at the low end with an entry 
point of  TWELVE WEEKS.   
 
32. I next considered aggravating factors in the light of the IRB Memorandum dated 10th July 
2009, which is well known and not repeated here.  This is supplemented by a later Memorandum 
from Tim Gresson, then IRB Judicial Panel Chairman, though it does not replace the Memorandum 
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which remains in force.  It is pointed out that unfortunately, cases of contact with the eye or eye 
area do continue to occur, despite the earlier Memorandum.  I noted the continuing concerns of 
World Rugby with regard to this type of offending.  Players should be aware that where Memoranda 
remain in force, they are there as a deterrent to combat a pattern of offending in the game.  
Regrettably, there are continuing cases of eye contact and I therefore add one week to the entry 
point sanction. 
 

 
Mitigating factors 

 
 
33. I next considered the mitigating factors and found the following : 
 
 (a) I was not able to afford any reduction on account of any acknowledgment of 
 culpability or wrong doing by the Player.  At no stage did he ever bring himself to accept 
 that he had made contact, even in the light of what I considered to be overwhelming 
 evidence to the contrary. 
 
 (b) The Player has an excellent disciplinary record and is of good character.  He has 
 no previous red or yellow cards for foul play.  I was impressed with what Mr. Edge told me 
 about his attitude and the manner in which he is regarded by other players and his 
 coaches. 
 
 (c) The Player’s conduct at the hearing was measured and appropriate. 
 
34. For all these reasons, I determined to reduce the sanction by four weeks, that is from 
thirteen weeks to nine weeks, which are to be served in the manner first appearing in this decision. 
 
35. Neither the Player nor his representatives could tell me whether there was any meaningful 
pre-season rugby to be played prior to 29th August 2015.  In the event that there is, then the Player 
may make further submissions to joyce.hayes@worldrugby.org containing full details in support and 
dealing with the relevant matters set out in the Terms of Participation Disciplinary Section 
Regulation 11.10.11.  I will then reconsider whether any such scheduled pre-season and/or so 
called friendly matches have a meaningful playing consequence for the Player and adjust the dates 
if appropriate. 
 
 

Appeal 
 
 
36. The Player is reminded of his rights of appeal as set out in TOP 2015 Regulation 11.13. 
 
 
 
 
 
9th June 2015 
 
 
…………………………. 
Antony Davies, 
Judicial Officer. 
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