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Decision of Judicial Officer 

Further to Hearing held at the offices of Clifford Chance, Canary Wharf, London on Monday 
21st September 2015 

IN RESPECT OF:- 

Dominiko Waqaniburotu (“the Player”) 

AND 

The Citing of the Player by Douglas Hunter, Citing Commissioner, Scotland, asserting 
contravention of Law 10(4)(j) namely "Lifting a player from the ground and dropping or 
driving that player into the ground whilst that player's feet are still off the ground such that 
the player's head and/or upper body come into contact with the ground is dangerous play", 
after the elapse of 11 minutes of the 1st half of the match between England and Fiji at 
Twickenham Stadium on 18th September 2015. 

THE JUDICIAL OFFICER 

Professor Lorne D. Crerar ("The Judicial Officer"). 

Decision of the Judicial Officer 

1. The Judicial Officer determined to uphold the Citing Complaint as the Player had 
accepted that he had committed an act of illegal and/or foul play that is the subject of 
the Citing Complaint. 

2. The Judicial Officer, after hearing submissions from the Tournament's Designated 
Disciplinary Officer and the Player's Representative, amended the Law Reference of 
the alleged offence from Law 10(4)(j), to Law 10(4)(e), namely that the offending 
constituted “Dangerous tackling”. 

3. The Judicial Officer determined that further to Rugby World Cup Tournament 2015 
Disciplinary Regulations ("DR") 10.10.14 a one week period of suspension imposed 
upon the Player in terms of Appendix 3 of the DR should take account of the Player's 
match commitments in the Tournament and accordingly provides that the Player 
should be suspended from taking part in the next match of Fiji namely: Australia v Fiji 
which is scheduled to play on Wednesday 23rd September 2015. 
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INTRODUCTION 

The Citing Complaint alleges that the Player had infringed Law 10(4)(j), namely "Lifting a 
player from the ground with the player's upper body first coming into contact with the ground 
while his feet are off the ground”.  A full copy of the Citing Commissioner’s Report is 
contained in Appendix A. 

In attendance 

In addition to the Judicial Officer and the Player the following were present at the Hearing:- 

− Chris Smith, Lewis Silken (the “Player’s Representative”) 

− Tony Thorpe, General Manager, Fiji Rugby 

− Ben Rutherford, Tournament Designated Disciplinary Officer ("the Tournament 
DDO") 

− Yvonne Nolan, Tournament Designated Disciplinary Officer 

HEARING 

Preliminaries 

At the commencement of the Hearing, the Judicial Officer confirmed the identities of all 
present and established that the Player was before the Judicial Officer to answer a Citing 
Complaint.  The Judicial Officer established with the Player's Representative the 
documentary and other materials had been made available to him, namely: 

1. Citing Report dated 19 September 2015 

2. Letter to Mr. Waqaniburotu dated 19 September 2015 

3. Email to Fiji Team Manager, Tony Thorpe dated 19 September 2015 and subsequent 
correspondence 

4. Team Sheet 

5. Match Summary Sheet 

6. Email from England Team Manager, Tom Stokes dated 19 September 2015 

7. Statement Jaco Peyper, Referee dated 20 September 2015 

8. Statement Stuart Berry, Assistant Referee dated 19 September 2015 

9. Statement John Lacey, Assistant Referee dated 20 September 2015 

10. Directions issued by Judicial Officer, Prof Lorne Crerar, dated 20 September 2015 

11. Memorandum from Paddy O’Brien, IRB Referee Manager and Tim Gresson, IRB 
Judicial Panel Chairman regarding Dangerous Tackles, 8 June 2009  

12. Decision De Bruin dated 11 June 2013 

13. Appeal Decision De Bruin dated 15 June 2013 
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Responses to the Pre-Hearing Directions 

(1) In response to the pre-hearing directions of the Judicial Officer the Player's 
Representative had confirmed:- 

(i) The Player present had been named in the Citing Complaint. 

(ii) The Player accepted that the Citing Complaint is accurate "in so far as it is a 
description of the tackle”, and 

(iii) The Player accepted that he had committed an act of foul play. 

However as a preliminary issue the Player's Representative drew to the attention of 
the Judicial Officer that the narrative of the breach of Law 10(4)(j) in the Citing 
Commissioners Report (Appendix A) did not follow the complete narrative of that Law 
as narrated in the "Laws of the Game of Rugby Union".  The Judicial Officer 
expressed the view that a full narrative of the Law of the Game which had been 
alledged to have been breached was unnecessary and that the Citing Commissioner 
had properly and fully complied with DR 10.7.4. 

(2) In response to the pre-hearing directions of the Judicial Officer the Tournament DDO 
confirmed:- 

(i) No injury had resulted to the opposition player further to the alleged act of foul 
play, and 

(ii) No additional evidence would be provided supplemental to the documentation 
and DVD clips already supplied. 

Hearing of the Player's Evidence 

Prior to the hearing of the Player's submissions the Judicial Officer explained that further to 
DR 10.8.4 and the Player having accepted that he had committed the act of foul play as 
narrated in the Citing Commissioner's Report the function of the Judicial Officer was to 
determine the sanction, if any, to be imposed upon the Player in accordance with DR 10.10. 

The Evidence 

The Player's Representative, together with the Player provided explanations of the dynamic 
of the tackle, the actions of the Player, his fellow Fijian Player Number 8 and the changing 
momentum of the contact with England Player number 11 when the English hooker (no.2) 
drove forward the tackle situation. The alleged act of foul play had been referred by the 
Referee to the TMO who with the Referee concluded a penalty was the appropriate sanction 
for the alleged offence. 

It was established that England Player number 11, who was the ball carrier, drove through 
the space between the Player and Fiji number 8.  Both the Player and Fiji number 8 grasped 
the Player as he travelled in a forward and downward motion.  In the course of this forward 
momentum and while his feet are still in the air, the England number 11 uses his right 
hand/arm in contact with the ground to balance himself.  While still grasped by Fiji number 8, 
the Player with both hands holds the knee and lower thigh area of England number 11 and 
in a short, sharp movement moves the leg through the horizontal to near vertical position.  
As a result of this action England number 11 loses contact with the ground and is now wholly 
"in the air".  The Player accepted that moving England number 11's leg to the near vertical 
position was a "mistake" and inherently dangerous. 
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However at this juncture, the Player is now looking down at England number 11, who is 
immediately below him and claims he had become aware that Fiji number 8 had released 
himself from the tackle situation with the consequence that the Player was the only person in 
physical meaningful contact with England number 11.  The Player claimed that at this 
juncture he recognized the vulnerability of England number 11 and tried to assist by letting 
him go to ground, assisted by still holding his leg.  The English number 11 lands on his 
upper arm, shoulder area and his lower torso also rests on the ground.  Immediately 
thereafter England number 2 enters the tackle situation and the leg of England number 11 is 
caught between the Player and England number 2 resulting in England number 11 being 
twisted and bowled over in a forward momentum. 

Having heard at length from the Player's Representative, the Player and the Tournament 
DDO the Judicial Officer determined that: 

(i) The tackle by the Player was dangerous and placed the opposition player, 
England number 11 in a vulnerable position; 

(ii) in a detailed consideration of IRB Memorandum of 8th June 2009 in respect of 
"Dangerous Lifting Tackles" the actions of the Player were not to lift the 
Opposition Player and then force or spear the ball carrier, England number 11 
to the ground.  Further having lifted England number 11, the Player had not 
dropped the English player to the ground without regard to that player's 
safety.  The Judicial Officer recorded that he accepted the submissions of the 
Player, as supported by the DVD evidence of an effort to attend to the English 
player's safety by continuing to hold his leg with both hands without dropping 
him to the ground; 

(iii) England number 2 was the primary cause of bowling over England player 
number 11 after England player number 11 had contacted the ground with his 
upper arm/shoulder and lower torso; and 

(iv) the alleged act of foul play was not a contravention of Law 10(4)(j) but a 
contravention of Law 10(4)(e). 

Submissions as to Sanction 

The Judicial Officer upheld the Citing Complaint but that upon the basis that the act of foul 
play was a contravention of Law 10(4)(e) rather than a contravention of Law 10(4)(j). 

On behalf of the Player it was submitted that this was an act of foul play in the category of 
low end-offending because the Player had accepted his “mistake” in grasping the leg of the 
opposition player in the manner he did thereby committing an act of foul play and placing 
him in a vulnerable position but that he subsequently recognised his responsibility for the 
opposition players safety and that his actions so demonstrated in attempting to return him 
safely to the ground.  Further the Player's Representative invited the Judicial Officer to 
implement the provisions of DR 10.10.7(b) and impose no sanction upon the Player because 
any sanction would be wholly disproportionate to the level and type of offending involved. 

The Tournament DDO made no submissions as to entry point but drew the attention of the 
Judicial Officer to the significant disciplinary record of the Player which in his opinion would 
thereby necessitate the imposition of a sanction by the Judicial Officer. 
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Assessment of Sanction 

The Judicial Officer determined the following features of the Player's conduct in assessing 
the seriousness of the Foul Play further to DR 10.10.2. 

(a) The offending was intentional. 

(b) The issue of recklessness did not arise. 

(c) The offence was deliberately committed by the Player leading to the 
Opposition Player being in a vulnerable position.  The Player did however try 
to have regard to the Opposition Player's safety and had demonstrated that 
he had acted accordingly but nonetheless the tackle was a dangerous tackle 
further to Law 10.4(e). 

(d) The actions of the Player were a deliberate lift of the Opposition Player's leg 
beyond the horizontal, almost to the vertical. Having recognised the 
Opposition Player’s vulnerability (England number 11), the Player had tried to 
assist returning the Opposition Player to the ground safely. 

(e) There was no provocation. 

(f) The Player had not acted in retaliation. 

(g) The Player had not acted on self-defence. 

(h) The Opposition Player was not injured. 

(i) The Player's actions had no effect upon the match. 

(j) The Opposition Player was in a vulnerable position as a result of the Player's 
actions. 

(k) There was a no premeditation on the part of the Player. 

(l) The Player's offending was completed. 

(m) There was no other relevant feature of the Player's conduct in relation to the 
offending. 

Accordingly the Judicial Officer considered the act of foul play to be at the low-end of the 
scale of seriousness which carries an entry point of 2 weeks on the World Rugby Sanction 
Table. 

Aggravating Factors 

There were no aggravating factors except that the Player had a significant disciplinary record 
namely: 

– 2011 RWC: Contravention of Law 10(4)(j) – 3 week suspension 
– 2013/14: No arms tackle – 4 week suspension 
– 2013/14: Clean out – 4 week suspension 
– 2011  v Japan – yellow card 
– 2011  v Samoa – yellow card 
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Mitigating Factors 

(a) The Player accepted that he had committed an act of foul play and had 
apologised to the Referee. 

(b) The Player had behaved in an exemplary fashion at the hearing. 

(c) The Player had expressed his remorse for committing the act of foul play. 

While the act of foul play was at the very lowest end of the offending range in assessment of 
sanction, and there are off-field mitigating factors the Judicial Officer declined to exercise the 
discretion contained in DR 10.10.7(b) namely to apply a sanction less than 50% of the lower 
end sanction because the sanction imposed would not be wholly disproportionate to the level 
and type of offending involved. 

Find as to Sanction 

Accordingly, the Player is suspended for 1 week.  In the context of the Tournament this 
equates to 1 match, namely Fiji v Australia scheduled for Wednesday 22nd September. 

Right of Appeal 

The Player has a right to appeal from this decision in accordance with DR 10.13. 

 

 

_________________________________ 

Professor Lorne D. Crerar      21 September 2015 

Judicial Officer 


