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DECISION OF THE INDEPENDENT JUDICIAL OFFICER  
 
Hearing held at the offices of Clifford Chance, 10 Upper Bank Street, Canary Wharf, London on  
Sunday 1 November 2015 commencing at 11:00 am.  
 
 
In respect of  
 
 
Tomas Lavanini of Argentina Rugby Union (‘the Player’) 
 
A citing of the Player by Steve Hinds (New Zealand) asserting contravention of Law 10.4(h) namely “A 
player must not charge into a ruck or maul. Charging includes any contact made without use of the 
arms or without grasping a player”, in the match played between South Africa and Argentina on 30 
October 2015 (”the Citing Complaint”).  
 
 
Judicial Officer appointed to hear the case: 
 
Terry Willis, Australia (“the Judicial Officer”) 
 
In addition to the Judicial Officer, the following persons were present at the hearing: 

 
• Tomas Lavanini (the Player) 
• Chris Smith (Counsel for the Player) 
• Fernando Rizzi (Secretary of the Argentina Rugby Union) 
• Nestor Galan (Vice President of the Argentina Rugby Union) 
• Susan Ahern (Designated Disciplinary Official from Rugby World Cup Limited (RWCL)) 
• Ben Rutherford (Designated Disciplinary Official from Rugby World Cup Limited (RWCL)) 
• Patricia Bianco (Interpreter) 

 
Decision of the Judicial Officer: 
 

(i) The Judicial Officer found that the Player, Tomas Lavanini, committed an act of foul play 
contrary to Law 10.4(h).  
 

(ii) The Player is suspended from all forms of rugby for one (1) match. The Player is 
accordingly suspended from playing in the match between Argentina and The Barbarians 
which is due to take place on 21 November 2015 and is free to resume playing on 
Monday 23 November 2015.  
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1. INTRODUCTION  
 

1.1 I was appointed to consider the Citing Complaint against the Player arising from the Bronze Final 
match played between South Africa and Argentina at Queen Elizabeth Olympic Park on 30 
October 2015 (“the Match”). 
 

1.2 Steve Hinds (New Zealand) was appointed as a Citing Commissioner to this match and cited 
the Player for conduct contrary to Law 10.4(h).  

 
1.3 Pursuant to Section 2 of Appendix 5 to the Tournament Disciplinary Program (TDP), I issued pre-

hearing Directions. Due to the difficulties encountered by the Player’s Counsel in obtaining 
instructions, I received a short submission from the Player in which he denied an act of foul play. 
Due to the need to proceed with the hearing expeditiously, but to allow the Player to have an 
opportunity to consult with his legal representative, I arranged for a telephone conference to 
occur at 8.30am on 30 October 2015 and, at the request of the Player, I deferred the hearing 
from 9.30am to 11am. 

  
2. Summary of the Citing Complaint  
 
2.1 The Player was cited for an act of Foul Play contrary to Law 10.4(h) in the 21st minute of the 

second half. At the time of the incident, the score was SA 24 pts and Argentina 6 pts.  
 

2.2 The incident happened close to Argentina’s try line whilst the SA team was in possession of the 
ball.  

 
2.3 Law 10.4(h) states: 

 
“A player must not charge into a ruck or maul. Charging includes any contact made without 
the use of the arms, or without grasping a player”.  
 

2.4 In his report in relation to the incident, the Citing Commissioner stated:- 
 

“The alleged foul play occurred at a ruck approximately 3 metres from the Argentina goal line 
with the ball on the South Africa side. The South Africa No 4 (Etzebeth) was stationary 
protecting the ball when the Argentina No 5 (Lavanini) arrived at the ruck, positioned himself 
to clean out the South Africa No 4 and charged at him with the first point of impact being his 
right shoulder to the head of the South Africa No 4. 
 
The alleged foul play was not detected by the Referee or other match officials. The South 
Africa No 4 was uninjured and continued to play in the match. 
 
It is considered that the action of the Argentina No 5 in charging at the ruck and making direct 
contact with the shoulder to the head of his opponent placed the South Africa No 4 at risk of 
serious injury and has breached the Red Card threshold (sic) and the player is duly cited for 
the alleged foul play”.  

 
2.5 In support of the Citing Complaint, I received the recorded match footage of the incident. The 

footage was excellent and illustrated the incident at full speed and in slow motion (at 75%, 50% 
and 25% of full speed). In addition to the broadcast feed, the Citing Commissioner submitted 
footage from various camera angles. I make findings in relation to the various camera angles 
whilst noting the Player’s submission below.  
 

2.6 In accordance with standard procedures, I requested that statements be obtained from the Match 
Officials and the SA Rugby team doctor. 

 
THE HEARING  
 
3. Evidence and Submissions in relation to breach of Law 10.4(h) 

 
3.1 I admitted into evidence the following documents as Exhibits (Ex): 
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‘A’ The camera angles referred to below. 
‘B’ The Citing Commissioner’s report from Steve Hinds referred to above. 
‘C’ Letter of referral from DDO, Ben Rutherford. 
‘D’ Match Officials’ statements.  
‘E’ Match Summary Report. 
‘F’ Statement from Ian Schwartz, the South Africa Team Manager and further clarification from 

the Match Commissioner. 
 

3.2 In emails received from John Lacey (Referee) together with Glen Jackson (AR 1) and Chris 
Pollock (AR 2), the Match Officials confirmed that they did not see the incident.  
 

3.3 In a report from Ian Schwartz, Team Manager for the Springboks, he stated that (relevantly) 
(ExF): 
 

“I can confirm that our No 4 (Eben Etzebeth) does not even know about the incident and is 
obviously not injured”. 

 
3.4 In relation to breach, Mr Smith conceded that there was contact between the right shoulder of the 

Player and the head of Eben Etzebeth (SA4). Further in submissions, it was conceded that the 
right arm was not used by the Player at the point of contact due to the limited space available. He 
argued that this was because SA4 had adopted a strong body position colloquially called 
‘guarding the ball’. Smith, in his written submission (developed further in oral argument), 
submitted: 
 

“The Player will say that he made the decision to counter-ruck- a legitimate rugby technique.  
 

The Player will say that to do so, he made contact with his right shoulder and his arms 
grasped SA4 just after that moment and was then involved in a wrestle with SA4.  

 
The Player did not intend to make any contact with SA4’s head or neck. His intended target 
was into the chest of SA4. The Player acknowledges that any contact with the head or neck 
area is dangerous.  

 
The reason for not accepting foul play is that the Player does not accept that he did not grasp 
SA4”. 

  
3.5 In support of this argument, the Player gave evidence during the course of my viewing of the 

camera angles and supplemented the oral submissions made by Smith. These will be set out in 
detail below. In essence, the Player explained that the ‘cleanout’ was not executed by him as he 
intended. This was exacerbated due to the body position adopted by SA4. He explained that his 
intention was to cause as much disruption as possible to South Africa clearing the ball, in a 
critical time of the game when South Africa was attacking close to his goal line. He conceded that 
there was contact with the head of SA4 but maintained that he grasped the Player with his left 
arm in one motion. Smith argued that the grasping occurred with the left arm due to the inability 
of the Player to use his right arm and that accordingly, the Player had grasped SA4, within the 
Laws of the Game.  
 

3.6 Smith conceded that, if there was no relevant grasping at the point of contact between the 
Player’s right shoulder and the head of SA4, then it would be open for me to find that there was a 
breach of the Laws of the Game. He however maintained that there was grasping and this 
occurred, within a rugby context, almost simultaneously with the contact between the Player’s 
right shoulder and the head of SA4. Mr Galan also submitted on behalf of the Player that the use 
of the right arm was in “one action”. 

 
3.7 Whilst there was a degree of repetition (no adverse comment intended), the Player gave 

evidence as follows: 
 

“The least I wanted was to hit the other player on the head. I wanted to recover the ball and I 
do (sic) a counter-ruck. It seems that the other player was in a very low position. So I charged 
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with the – my shoulder and then I put my arm to lift him up…I hit him with my shoulder. I make 
a movement with my arms and I grasp him. I tried then to grasp him. I aim to take him out but 
I slip away – he slips away”. 
  

3.8 The Player described what actually happened as far as he was concerned as follows:  
 
“It depends on the position of the other player in order to grab the ball. In this case, Etzebeth 
was – my feeling was that I could recover the ball. My intention was to – it was very low 
position so I wanted to put my shoulder and my arm in a very low position. I tired to make an 
impact and then grab and lift him and take him out of his position”. 

 
3.9 He explained his usual technique as follows: 

 
“What I attempt to do is to grab him and was trying to get my arm in. There was a player 
underneath. They were very close to each other. And I cant – I have a problem putting my 
arm through. I make an impact and then grab him…I couldn’t find the space so what I did was 
to make an impact and then put my arm underneath – aim to put my arm underneath.”  

 
3.10 The Player then gave evidence as to his use of the left arm. He said: 

 
“My left arm. So I make an impact and I try to grab him. When I try to lift him up I slid away -- I 
slid away.”  
 

3.11 On examining the camera angle at 2’04 on the footage viewed, I raised with the Player and Smith 
that it seemed to me that he did not use his right arm or hand at all to attempt to get under SA4 
and that it was bent and placed in an anatomical position totally inconsistent with any attempt to 
use the right hand in a grasping action. I put it to the Player, through Smith, that this was 
inconsistent with the Player’s evidence. Smith explained that the right hand pushed through after 
contact between the right shoulder and the head of SA4. I pointed out that the elbow seemed to 
push into the face of SA4. Further, Smith submitted that it was an attempt by the Player to make 
contact with the shoulder and lift through SA4, so as to move SA4 out of position.  

 
4. Analysis of camera angles  

 
4.1 I conducted the hearing on the basis that I viewed each one of the camera angles relied upon by 

the Citing Commissioner and submissions were made by Smith during the course of viewing the 
vision of the angles and the Player. By way of submissions, a helpful and detailed analysis was 
carried out by Smith whilst I viewed the angles. Discarded camera angles were made available to 
the Player, but were not referred to.  
 

4.2 I have done my best to summarise the angles and make factual findings as set out below having 
regard to the detailed submissions made by Smith in relation to the angles. As discussed at the 
outset, I raised issues with the Player that needed to be determined by me, without coming to a 
concluded view, during the course of viewing the various angles. I also asked questions of the 
Player highlighting matters that I needed to consider when determining the question of Foul Play. 
Smith agreed to this process. I found it necessary to adopt this approach in order to provide 
procedural fairness to the Player as well as fulfil my role as a Judicial Officer engaging in an 
inquisitorial process. I did not address all issues with the Player nor intend to refer to each 
submission and piece of evidence, as this will overly extend these Reasons. I am conscious of 
the need for the Player to have the benefit of consideration of my Reasons within the robust time 
constraints agreed upon within the Tournament. 
 

4.3 I accordingly make specific reference and observations in relation to the camera angles as 
follows: 
 
Angle [2]- Camera [2]  
Submissions 

• This is a closer vision of the Broadcast Angle. 
• The Player clearly had difficulty finding space for his right arm. 
• The Player wanted to make an impact and then use his left arm to grasp the Player. 
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• The Player demonstrated on Victor Luaces the intended ‘clean out’ technique. 
• Technique noted to have both hands out in front with the arms effectively tucked in and 

the forearm horizontal with the ground. 
• It shows the Player make an impact and the left arm swinging and grasping SA4.  
• Illustrates the legitimate use of the left arm. 
• Reiterates that this happens quickly.  

 
 Findings  

• There was no grasping with the right hand or arm. 
• The right arm is in a ‘cocked’ position folded internally into the body and the Player leads 

with his right shoulder. 
• That there was no contemporaneous use of the left arm at the time there was contact 

between the right shoulder and the head of the Player. 
• It does show that the Player did grasp SA4 but this occurred after the contact not at the 

time of the contact.  
 
 Angle [3]- Camera [3] 
 Submissions 

• Illustrates that the Player does grasp but perhaps not in the way he originally intended. 
• Genuine effort at a clean out. 

 
 Findings 

• No additional findings although it does illustrate SA4 in a ‘guard’ position.  
 
Angle [4]- Camera [9] (at 5’09 on the footage) 
Submissions 
• The contact between the right shoulder and the use of the left arm grasping SA4 

occurred in one movement. 
• Must be considered in the context of the split second movement and that it happens 

extremely quickly. 
• Illustrates the purpose of the ‘counter-ruck’ was to disrupt possession- spoiling the SA 

ball. 
• No further submissions. 
 
Findings 
• Illustrates Player enters the breakdown without the use of the right hand in a forward 

position (5’21 on the footage). 
• Clearly shows the right arm of the Player in a cocked position as he goes into contact. 
• Incident certainly happens at crucial point of the game.  

 
 Angle [5]- Camera [12] at 25% 
 Submissions 

• The Player needed to make an impact. 
• Illustrates that the Player is in involved with grasping SA4. 

 
 Findings  

• The right elbow is raised into the face of the Player.  
• The Player conceded that the use of the right forearm in the manner in which it was used 

is not a strong arm position. 
• At the time of contact, there was no grasping of the right arm and the left arm follows 

after contact between the right shoulder and the head. 
 

 Angle [6]- Camera [14] 
Submissions 
• All part of the one movement. 

 
 Findings 

• No additional findings. 
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 Angle [7]- Camera [15] (8’29 on the footage) 
 Submissions 

• Nil. 
 

 Findings 
• The right arm is illustrated as being in a very weak position.  
• That the Player had the opportunity to grasp SA4 in the chest area as he raised SA but 

proceeded to lift the left forearm into the face of SA4. 
 

 Angle [8]- Camera [18] (10’48 on the footage)  
 Submissions 

• Clearly shows a grasping and grabbing of SA4. 
• Uses both arms to lift SA4.  
• Galan submits that this image shows the Player grabbing SA4 with both arms.  

 
 Findings 

• It does show that the Player grasped SA4 but the timing is an issue.  
• At 10’48 it illustrates that the Player in fact is binding on Victor Matfield (SA5) and not 

SA4.  
• Accordingly, I reject the submission that this image shows that both arms are used by 

the Player to grab SA4. 
 

 Angle [9]- Camera [21]  
 Submissions 

• This angle should be viewed on the basis that the incident happened at “incredible 
speed”.  
 

 Findings 
• Illustrates the point of contact. 
• The left hand is delayed between 12’04 and 12’06 on the footage. 
• The Player has blue tape around his left wrist. 
• Shows the delay to movement of the left arm and hand consistent with charging not 

grasping simultaneously with the right shoulder. 
• Illustrates that there was ample space to lead with the left arm if he wished to grasp at 

the same time as the shoulder contact, but this did not occur. 
• Actions of the Player more consistent with charging then grasping. 

 
 Angle [10]- Camera [3] (zoom) (13’02 on the footage) 
 Submissions 

• Confirmed Player does not accept that there was no relevant grasping. 
• Concedes he did not get the right arm “right”.  

 
 Findings 

• Clearly illustrates the delay in the movement of the left arm consistent with charging.  
• Reject the submission that the left arm is used to grasp SA4 preceding or simultaneously 

with contact between the right shoulder and the head of SA4. 
• Not moved simultaneously but follows after the use of the right shoulder into the head of 

SA4. 
• The Player’s right shoulder leads and was ahead of the left shoulder. 

 
 Angle [11]- Camera [9] (zoom)  
 Submissions 

• Nil.  
 

 Findings 
• Illustrates pumping of the legs in between the contact between the right shoulder and the 

sweeping of the left arm. 
• Illustrates that there was no contemporaneous grasping of the left arm but that it was 

delayed. 
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• 14’59 on the footage illustrates the right arm being cocked back consistent with the 
shoulder charge.  

 
5. Judicial Officer’s findings, further submissions by the Player and RWCL  

 
5.1 In summary, Smith submitted that the incident was of such little consequence, in that SA4 did not 

even recall the incident. It was argued that the delay in the use of the left arm should not be ‘held 
against the Player’ as he was involved in a legitimate ‘clean out’ in a dynamic rugby situation, the 
Bronze Final of the World Cup.  
 

5.2 Ms Ahern asserted that the facts in this case are totally consistent with a breach of Law 10.4(h). 
It was argued that the camera angles, particularly the zoomed camera angles ([10] and [11]) 
show that there is a delay in the use of the left arm such that it is inconsistent with grasping 
within the Laws of the Game. She further pointed to a Law Ruling by Designated Members of 
Rugby Committee from David Carrigy, Head of External and Members Relations of the iRB (as it 
then was). The Ruling is noted as being Ruling 7:2009 and was dated 25 August 2009 (”the 
Ruling”). This occurred as a result of a request for a Ruling made by USA Rugby with respect to 
the issue of players joining a ruck. Mr Carrigy pointed out that a number of questions were raised 
and these were (relevantly): 
 

3. Does the contact with the arm have to precede contact with any other part of the 
 body? 

4. Does the contact with the arm have to be simultaneous with contact with any other 
 part of the body? 

5. Can contact with the shoulder precede contact with the binding arm? 
 

On page 2, the Ruling notes that:- 
 
 “3. In answer to questions 3, 4 and 5 the bind onto another player when joining the 
 ruck must either precede or be simultaneous with contact with any other part of the 
 body including the shoulder of the joining player.” 
 

5.3 Ms Ahern submitted that the delay in the use of the left arm by the Player upon SA4, if found as a 
matter of fact, engages consideration of Law 10.4(h). Further, she submitted that the facts in this 
case illustrate a breach of the law, as the Player did not bind either before or simultaneously with 
the contact between the Player’s right shoulder and SA4.  
 

5.4 I have considered all the angles, particularly Angles [10] and [11] shown from Camera [3] (zoom) 
and Camera [9] (zoom).  These clearly show that there is a dipping of the Player’s right shoulder 
with the arm underneath and bent into the chest area, rather than in a forward position. There is 
contact between the right shoulder and SA4’s head, the legs pump and then the right arm moves 
up into the face of SA4 as the left arm swings and grasps SA4. The use of the left arm to grasp 
did not precede or occur simultaneously with the contact between the right shoulder and the 
head of SA4. I reject the argument that it all occurred in one motion. There is a clear delay 
between the contact between the right shoulder and the grasping that occurs with the Player’s 
left arm. I find that the Player did not enter the ruck with the use of his arms or grasping a Player. 
Accordingly, I uphold the citing. 

 
6. Submissions as to Sanction  
 
6.1 Smith submitted that I should approach the task of sanctioning the Player on the basis that this 

incident needs to be considered having regard to “cleaning out in the modern game which is 
something that is incredibly dynamic and involves a huge degree of force”. He further submitted 
that the cleaning out happens extremely quickly and the Player’s actions should be considered 
having regard to the fact that players are required to generate a significant amount of force within 
a short period of time. In essence, as to intention to commit foul play, he submitted that what the 
Player did was a manifestation of his failure not to “nail to perfection or execute to perfection” the 
clean out technique. He submitted that at no point did the Player intend to make contact with the 
head of SA4. He submitted that the Player is aware that contact with the head and neck of an 
opponent is dangerous and confirmed that he was aware that it has the potential to be really 
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dangerous. Ms Ahern adopted the standard practice of RWCL not making submissions in relation 
to sanction, leaving this task to me. 
 

6.2 I was advised that the Player had a relatively good disciplinary record. He is aged 22 and has 26 
caps for Argentina. He represented Argentina at the Under 20 Junior World Championships. I 
heard evidence from Fernando Rizzi as to his excellent character which is consistent with the 
way the Player presented at the hearing before me. I was advised that he had only received 2 
yellow cards and one suspension as a result of a citing in the Argentina v New Zealand match in 
September 2014 for a breach of Law 10.4(h).  
 

7. Finding in relation to sanction 
 
7.1 After analysing the evidence for the Player and the submissions made on behalf of the Player 

and the evidence of Mr Galan and Mr Rizzi, I will make some general findings in relation to the 
facts having regard to the findings in relation to the camera angles and all other available 
evidence, referred to above. I find that the Player swept around in a defensive position and 
realised that SA4 was taking the guard position. He then drove in towards SA4, who had his 
head exposed and in a vulnerable position. The Player, as he approached SA4, drove in with his 
right arm in a classic position for a shoulder charge and then angled his body so as to make 
contact with SA4. In doing so, his right shoulder made contact with SA4’s head. At the time he 
did not relevantly use the arms or bind or grasp SA4. Once he made contact, he then lifted the 
right forearm up into the face of SA4. If it was an accident or if there was no intention to hit the 
head of SA4, then I find that he had ample opportunity to pull out of the contact having hit SA4’s 
head. The camera angles, when looked in totality (especially angle [5]- camera [12]), illustrate 
that the right forearm maintains contact with the face of SA4 after the initial contact occurred. 
This illustrates an intention to continue to make contact with the head of SA4 and enables me to 
conclude that the actions of the Player are capable of being categorised as a ‘cheap shot’ on an 
opposition number. He did not go on with this action as is illustrated in the left arm following 
through. I accept that when he initially saw SA4 in a low position, that he had limited space to 
use his right arm. However, at some stage within the process of executing a ‘clean out’, he saw 
the head and attacked the head of SA4 dangerously and exposed SA4 to a serious risk of injury. 
I accept that the incident occurred in a tense period of the game with SA attacking Argentina’s 
line and that the Payer intended to disrupt South Africa’s possession of the ball. This however 
does not excuse the Player from executing a dangerous manoeuvre into the head of SA4, which 
has no part to play in the game of Rugby. 
 

7.2 During the course of the submissions with respect to sanction, I raised the issue of the relevant 
entry point. Smith argued that this was not the classic shoulder charge in the sense that the 
whole body was thrown dangerously into another player. It was argued that evidence in support 
of this submission could be seen with the use of the left arm grabbing onto SA4. Further, it was 
submitted that SA4 went up into the air due to the actions of SA5 forcing SA4 towards the 
Argentine try line. Whilst I rejected the argument that the left arm was used in one continuous 
action, at the same point of contact with the right shoulder, I do accept that it was used shortly 
thereafter. This fact illustrates that once contact was made with SA4, that the Player did wish to 
remove SA4 from the breakdown or cause as much disruption as possible, in order to prevent a 
clean pass from SA9. I also accept the submissions made by Smith that SA4 was not injured and 
the incident had no impact on the game. I accept that the Player is a person of good character 
and I accept his evidence that his focus was clearing out SA4, although I find that there was 
intentional contact between the Player’s right shoulder and SA4’s head, in his attempt to ‘clean 
out’ SA4 who assumed the guard position with his head up. In assuming this position, SA4 
seems to be looking around and expecting some contact from the defensive line from Argentina.  
 

7.3 Having made the general findings, it is necessary to carry out an assessment of the seriousness 
of the Player’s conduct that constitutes the offending and categorise that conduct in accordance 
with TDP 10.10.2. I intend to assess the seriousness of the Player’s conduct in accordance with 
the features identified in 10.10.2 as follows: 
 
(a) The offending was intentional. This finding is tempered on the basis that I specifically find 

that the Player did not intend to inflict injury upon SA4 but that he found himself in a 
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desperate position defending his line and probably felt that attacking the head would remove 
SA4 from the guard position and allow him to disrupt the free flow of attack by South Africa.   

(b) See (a) above and my general findings. 
(c) As to the gravity of the Player’s actions in relation to the offending, it had no impact on the 

injured Player and play went on. 
(d) With respect to the nature of the actions, the use of the shoulder into the head of a player 

has the potential to cause quite serious injury. I do accept that, had the Player wanted to 
deliver a vicious shoulder charge to the head of SA4, that SA4’s head was in a vulnerable 
position. I consider the Player’s actions were more in the nature of a ‘cheap shot’ on an 
opposite number that occurred in the course of the dynamic, quick moving game in a 
desperate defensive situation. 

(e) There was no provocation.  
(f) There is no issue in relation to retaliation or the Player acting in self-defence. 
(g) See (f) above.  
(h) SA4 was not injured and played on.  
(i) The Player’s actions had no effect on the match.  
(j) In terms of vulnerability, SA4 had his head up looking to see whether or not there was going 

to be contact from the defensive line of Argentina. I accept the submission made by Smith 
that he appeared in the images to be bracing himself, although the head was in a vulnerable 
position. 

(k) There is no issue in relation to pre-meditation.  
(l) The act was completed. 
(m) There are no other issues identified.  

 
7.4 Any intentional contact with the head of a player is dangerous and I was most concerned that this 

should be the type of foul play that attracts a mid-range entry point. However, I accept that the 
left arm was used to grasp the Player although not at the point of contact. Whilst there was some 
vulnerability, SA4 appeared to brace himself for some contact. There are no other relevant 
factors. Bearing in mind the task required of me in 10.10.2, I determine the seriousness of the 
Player’s conduct is best characterised as lower end on the scale of seriousness, namely two 
weeks on the World Rugby sanctions table, Appendix 3 TDP. 
 

7.5 In relation to aggravating factors, I accept the submissions made by both Ms Ahern and Smith 
that there are no relevant aggravating factors pursuant to TDP 10.10.4. 
 

7.6 With respect to mitigating factors, and a reference to TDP Clause 10.10.5, I make the following 
findings: 
 
(a) The Player denied that he breached the Laws of the Game. The Player made admissions 

against interest during the course of the hearing, but maintained that there was grasping 
such that it was a legitimate technique and not foul play. The Player’s position was embraced 
by the Argentina management. It was clear to me that both the Player and the management 
did not appreciate the force of the 2009 Ruling and exercised their right to have this issue 
determined by me. At all times the Player acknowledged that contact with the head was 
dangerous. 

(b) The Player has a reasonably good record. I did raise the issue of the same offence being 
found to have been committed on 6 September 2014. He was sanctioned for one (1) match 
as a result of this foul play. Otherwise, he had a very good disciplinary record. I accept the 
oral evidence from Mr Rizzi that the Player is a young man with very good character. 

(c) There are no issues with respect to his youth and experience. 
(d) During a lengthy hearing and extensive submissions made, I had the benefit of observing 

him. His conduct during the hearing was exemplary and consistent with the evidence given 
by Mr Rizzi. 

(e) I accept that the Player has genuine remorse for what occurred in the incident. 
(f) There were no other off-field mitigating factors identified that I consider to be relevant. 

 
7.7 Having regard to the mitigating factors identified in [7.6] above, I am prepared to reduce the 

otherwise applicable sanction of two (2) weeks to one (1) week. 
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7.8 It was submitted that I should consider a reduction of the otherwise applicable sanction of one (1) 
week due to the operation of TDP 10.10.7. I see no basis for the sanction of one (1) week to be 
described as wholly disproportionate to the level and type of offending involved such that I should 
reduce the sanction of one (1) week to no sanction, in all the circumstances. I find that a one (1) 
week sanction for charging with the right shoulder into the head of a player is not 
disproportionate, let alone wholly, for the level and type of offending.  
 

7.9 I sought submissions from the Player as to the ‘issue of meaningful sanction’ pursuant to TDP 
10.10.11. I was informed that he is scheduled to play in the game between Argentina and The 
Barbarians on 21 November 2015. I find that this is a meaningful sanction pursuant to TDP 
10.10.11.  
 

8. Findings as to sanction 
 

8.1 The Player is suspended from playing all forms of rugby for one (1) week. As one (1) week 
equates to one (1) match, the Player is suspended up to and including 22 November. The effect 
is that he is suspended for the upcoming game between Argentina v The Barbarians on 21 
November 2015. He is free to play on Monday 23 November 2015. 

 
9. Right of appeal  
 

9.1 The Player has a right of appeal from the decision in accordance with the TDP Clause 10.13. 
 

 
_____________________________      ____________ 
Terry Willis         Date  
Judicial Officer        6.11.15  
 


	1. INTRODUCTION
	2. Summary of the Citing Complaint
	4. Analysis of camera angles
	6. Submissions as to Sanction
	7. Finding in relation to sanction
	8. Findings as to sanction
	9. Right of appeal
	Terry Willis         Date

