
WORLD RUGBY U20 CHAMPIONSHIP 2016 
 

Decision of an Independent Judicial Officer 
 

Held at The Park Inn Hotel Manchester on 9th June 2016 
 
 
In respect of Adam Beard No 5 Wales (“The Player”) 
 
AND 
 
A citing by Andy Blyth (England) Citing Commissioner, in respect of an act contrary to 
good sportsmanship contrary to Law 10.4(m) in the match between Wales v Ireland on 
Tuesday 7th June 2016 at the Etihad Academy Stadium, Manchester. 
 
Judicial Officer: Mike Hamlin (England) 
 
Attending: 
 
The Player 
Mark Taylor - The Wales Team Manager 
Rhodri Lewis (via telephone link) - Counsel for The Player 
Ben Rutherford (via telephone) - Designated Disciplinary Official, World Rugby  
Kelvin Brown - Ireland Player No 20 - present only when giving evidence 
Joyce Hayes - World Rugby Disciplinary Administrator 
 
 

DECISION OF THE JUDICIAL OFFICER 
 
The Judicial Officer found that The Player committed an act of foul play, namely Acts 
Contrary to Good Sportsmanship – Contact with the eye or eye area, Law 10.4(m). 
 
The Player is suspended from taking part in the game of rugby union for a period of 9 
weeks. The Player is suspended for the remaining 4 matches in this tournament which 
represents a 4 week suspension in the context of this tournament. Thereafter, The Player 
is suspended until midnight on 11th September 2016. The Player is free to resume playing 
on 12th September 2016.  
 
The Judicial Officer made no award of costs. 
 
 

INTRODUCTION 
 
1. I was appointed as an Independent Judicial Officer by The World Rugby Judicial Panel 

Chairman pursuant to The Tournament Regulations. I was appointed to consider the 
Citing Complaint against The Player in the above match in accordance with World 
Rugby U20s Championship 2016 Tournament Regulations (“the Regulations”). 

 
2. Andy Blyth (England) was appointed as Citing Commissioner to this match and cited 

the Player for ‘acts contrary to good sportsmanship’ contrary to Law 10.4(m). 
 
3. Pursuant to Section 2.5(c) of Appendix 5 to the Regulations I issued pre-hearing 

Directions. 
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PRELIMINARY MATTERS AND PROCEDURE 
 
4. At the commencement of the hearing, I noted the identities of all present and narrated 

the allegation. It was confirmed by The Player and Mr Lewis that The Player’s position 
remained as set out in his response to the directions, namely that he admitted that his 
hand had come into contact with the eye of an Irish Player but that such contact was 
accidental. 

 
5. I reminded all present that The Tournament Disciplinary Regulations 2016 applied. I 

outlined the procedure I proposed to adopt to determine the matter. All present agreed 
to proceeding on that basis. No Preliminary matters were raised. 
 

6. I considered the following evidence: 
 
- The Citing Complaint 
- The Player’s response to standing directions 
- Notice of Hearing 
- The DVD of the incident 
- The written and oral evidence of Kelvin Brown (Ireland No 20) 
- The Player’s evidence and submissions from Mr Lewis 
- World Rugby’s Memoranda dated 10th July 2009 and 24th October 2014 
- The cases of Galarza (Rugby World Cup 2015), Ashton (EPCR Cup 2016), 

Quinlan (European Rugby Cup 2009) and Hartley (RFU 2007) 
 

SUMMARY OF THE EVIDENCE 
 
7. The Player was alleged to have made contact with the eyes or eye area contrary to 

Law 10.4(m). The Citing Commissioner’s Complaint states: 
 

“Green 20 takes the ball at the lineout, on landing shifts the ball to the back of the 
maul which has formed. Opposite number Red 5 is upright in the maul attempting 
to reach to get hands on the ball. Green 20 is trying to prevent Red 5 reaching the 
ball. Green has his right arm around the neck of Red 5. Whilst Red 5 reaches his 
arm over in front of Green 20 his forearm is initially under the chin of Green 20 
forcing his head back. He then raises his hand and clearly makes contact with the 
eye area. His fingers can clearly be seen bent and being dragged across the eye 
area. Green 20 can clearly be seen appealing to the officials, it is also evident on 
the audio the nature of the appeal (“aah ref my eyes”). 

 
8. The Irish No 20, Kelvin Brown had provided 2 email statements concerning the 

statement in which he stated: 
 

“I was jumper in the lineout. I caught the ball came to ground and we then formed a 
maul. I was leading the maul standing up when I felt a hand come across my face. 
I then signalled it to the touch judge and referee. I was in perfect condition with no 
pain or any vision loss and continued on with the game as normal. My eyes were 
closed but yes I felt his fingers come across and make contact with my right eye for 
approx 2 or seconds” 

 
He also gave oral evidence at my request. He confirmed his statements were true and 
accurate and when he felt the fingers come into contact with his eye there was some 
slight pressure on the eyelid. There was no invasion of the eye or contact with the eye 
ball as his eye was closed at the point of contact. 
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9. I also received, in support of the Citing, recorded match footage of the incident which 
reflects the narrative in the citing complaint. 

 
10. The Referee and Assistant Referees confirmed by email that none of them saw the 

incident. The Referee, Paul Williams confirmed he was told what had happened by the 
Ireland Captain at the next stoppage in play. Assistant Referee, Cwengile Jadezweni, 
recalled one of the Irish players protesting about the incident. 

 
11. The Irish team Doctor, Dr Phil McClelland, confirmed by email that after Kelvin Brown’s 

incident he had no visual problems or pain and was able to play on. Post match, he 
reported normal visual acuity, normal eye movements, no sensation of a corneal 
abrasion and no damage to surrounding structures or skin. 

 
12. The Player in compliance with my pre-hearing directions stated: 
  

“he accepted that the citing complaint provides a factual description of the incident 
that is the subject of the citing. Submissions in response to the citing complaint will 
be made at tomorrow’s hearing, but any contact with Mr Brown’s face in the eye 
area was purely accidental and inadvertent. The contact in question was, in real 
time, brief and there was no deliberate “drag” across the eye area. The fingers 
were not “cupped” or in a claw and any “bend” is as a result of the player’s 
momentum as he was involved in defending a maul and the movement of Mr 
Brown’s head. Whilst he accepts that there may have been contact with Mr 
Brown’s face, this was purely accidental, inadvertent and unintentional.” 

 
13. At the hearing, The Player told me that the contact he made with the Irish player’s face 

and eye area was purely accidental. He was not and never had been a dirty player. He 
was very sorry and embarrassed for what had happened but the act was accidental. 
He had no intention of aiming for the Irish player’s face or eye or eye area. He 
explained to me that in order to disrupt an opponents maul he had been coached to 
use a swimming type action to try and reach the ball and disrupt the opposition maul 
when they were in possession and had succeeded on a couple of occasions earlier in 
the game. He did not realise at the time that he had made any contact with the eye of 
the Irish player although he did hear him shout. He never looked at the Irish player he 
was focused on the ball and disrupting the Irish maul. He was trying to fight his way 
through the maul. He did not realise that he had made any contact with the Irish 
player’s chin in the first place and subsequently either his face or eye until after the 
match when he was told he was going to be cited for the offence. He did however 
agree that he realised that, in adopting this swimming action, it was possible that his 
hands could come into contact with another player including his face and/or eye area, 
but if adopting this swimming action is what his coaches wanted him to do then he was 
not going to argue with them. 

 
14. Mark Taylor, the Welsh Team Manager gave The Player a glowing oral testimonial.  

The Player was a first choice in the Welsh Team, he was an outstanding player and a 
leader within the group. Despite his youth he was a model professional. He could not 
speak highly enough of his ability, attitude and application. He was a young 
professional player with The Ospreys and had a very bright professional playing future 
ahead of him. Indeed, he was a possible stand by for a call up to the senior Welsh 
team currently in New Zealand. He was a young man of outstanding character with an 
unblemished disciplinary record save for 2 yellow cards 9one a technical offence) in 
his playing career to date. Andrew Lloyd, Ospreys Recruitment Manager had made a 
special trip from South Wales to support and provide an oral testimonial for The Player 
at the hearing. He repeated Mark Taylor’s comments, confirmed his outstanding 
playing record and opined that his reputation for Wales and the WRU was outstanding 
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and that he was a potential future replacement for Alan Wynn Jones and a potential 
future British Lion. 

 
15. Mr Rutherford did not make any specific submissions in respect of the facts concerning 

the incident, save on sanction he did remind me of the terms of World Rugby’s 
Memoranda relating to contact with the eye cases. 

 
16. (i) Mr Lewis, submitted that there was no act of foul play. The facts concerning the 

initial point of contact and the eye were accepted and not disputed but the contact 
was a complete accident whilst the Player was attempting to disrupt the maul. He 
had no intention to target the eye area or indeed contact or poke the eye. His 
hand was not in a gripped or clawed position. The contact with the eyelid was, in 
real time a second or less. The contact was accidental and occurred whilst he 
was in a forward momentum act of trying to disrupt the maul. Mr Brown moved his 
head to the side and upward and the Player’s contact with Mr Brown exacerbated 
the movement of his head. Mr Lewis referred me to the cases of Galarza in 
RWC2015 and Ashton EPCR Champions Cup 2015/16 which he distinguished 
from this case in that there was no malice or intent or crucially in his submission, 
no deliberate pulling of the head or face. Mr Brown only felt fleeting contact and 
pressure to the eye. There was no digital invasion. 

  
(ii) Mr Lewis further submitted that if I found that the contact was not accidental then 

his submission as to whether The Player was reckless or not, this did not apply 
either as the contact was made whilst the maul was progressing; given the 
absence of any attempt to grab the head of Mr Brown, the speed and dynamic 
nature of the maul, the Player did not contemplate nor should he have 
contemplated that there was any risk or substantial risk of his hand coming into 
contact with the eye or eye area of Mr Brown. 

 
DECISION AS TO CULPABILITY 

 
17. In private, I reviewed all the evidence and submissions, plus the content of the 

memoranda dated 9th July 2009 and 24th October 2014 concerning “Contact with the 
Eyes or Eye area” plus the cases of Ashton and Galarza (at first instance before 
Christopher Quinlan QC and the Appeal decision) Hartley and Quinlan. My function is 
to determine whether or not on the balance of probabilities the Player committed an 
act of foul play. If I am so satisfied, I must uphold the citing complaint. 

 
18. My findings of fact as to contact are as follows: 
 

(i) There was no issue with regard to the contact with the eye as set out in the citing 
complaint. This was accepted in the response to the pre-hearing directions – “It is 
accepted that the citing complaint provides a factual description of the incident 
that is the subject of the citing”. I, therefore, was not required to decide whether 
there was any physical contact with the eye in the manner alleged in the citing 
complaint. It was admitted and I find that there was contact as alleged and in the 
manner described in the citing complaint (paragraph 7 above). 

 
(ii) There was no digital invasion of the eye or eye socket. The initial contact was the 

Player’s forearm across and under the chin of Ireland No 20 forcing the Irish 
player’s head back and then critically, in my judgment the Player makes a 
secondary movement with his left hand to the face and specifically the Irish 
player’s right eye. The contact with the eye is slight digital pressure as described 
by the Irish player on his closed eyelid which lasted for approximately 1-2 
seconds with 2 slightly bent fingers which are then pulled to the right of the eye at 

160612 U20 Championship 2016 JO Decision Adam Beard (Wales) Page 4 of 7 



which point Irish No 20 appeals to the officials. Throughout this incident the 
Player does not look directly at the Irish player, but whilst being held by the Irish 
player round the neck can be seen to be trying to extricate himself from the Irish 
player’s hold around The Player’s neck whilst looking down at the green maul in 
front of him. In my judgment I do not accept that the Player did not know or ought 
to have known that his hand was in the face and eye area of the victim player, 
having moved his forearm from underneath the Irish player’s chin and adjusted 
the position of his hand as he clearly did and shown in the video footage. 

 
(iii)  There was no injury to the eye or eye area. 

 
19. (i) I am satisfied in accordance with the above findings that the Player did not 

intentionally target the eye or eye area. The contact with the eye was not 
deliberate or intentional but the secondary movement of the hand from 
underneath the chin to the face was an intentional act to attempt to move forward 
and  disrupt the maul and also extricate himself from the grip of the Irish player as 
can be seen on the DVD footage. Whilst the Player denied any knowledge at the 
time of the incident that his hand came into contact with the face and eye of the 
Irish player I find that contention difficult to accept. The real issue was whether 
the contact was accidental as submitted by Mr Lewis or reckless. 

 
(ii) “Accidental may be defined as a happening by chance, unintentionally or 

unexpectedly”. In rugby terms, “reckless” has a specific definition, namely – 
whether “the Player knew (or should have known) that there was a risk of 
committing an act of foul play”. Whilst the Player said he had no recollection of 
the incident, he conceded at the hearing that in adopting the swimming action in 
attempting to disrupt the maul it is possible that his hand or fingers may come into 
contact with the face or eye of an opponent. In this case, not only was he using 
his arms in a swimming action, he was also trying to extricate himself from the 
grip of the Irish player who had his arm around his neck. If his hand/fingers had 
initially made contact with the Irish player’s face/eye then Mr Lewis’s submission 
“may” have some arguable merit, but it did not. The first point of contact was the 
forearm underneath the chin and then there is a deliberate change of grip, namely 
the raising of the hand and the contact on the right hand side of the head and 
simultaneous contact of the fingers with the eye. In the act of doing this he made 
contact with Ireland’s No 20 right eye. The movement of the hand from 
underneath the chin to the area of the face was not accidental – it was a 
deliberate movement. It follows, therefore, that the contact was reckless because 
he ought to have known that in making this secondary movement of his hand to 
the face of the opponent whilst “swimming” there was a risk of committing an act 
of foul play – the risk being contact with the eye or eye area; a proposition which 
the Player candidly admitted to me at the hearing was a possibility. 

 
(iii) Therefore, I am satisfied to the required standard that he committed an act of foul 

play and accordingly uphold the citing complaint. 
 

SANCTION 
 
20. As to sanction Mr Lewis invited me to categorise the offending as low entry and also 

submitted that this was a case where I can justifiably determine that the sanction can 
be discounted under the mitigation factors by more than 50% and apply the “wholly 
disproportionate for the level and type of offending” test pursuant to Regulation 12.10.3 
(c).  He also referred me to the Player’s age, outstanding testimonials from Mr Taylor 
and Mr Lloyd, his embarrassment at the whole incident and his demeanour and 
conduct at the hearing. 
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21. In determining sanction, paragraph 2 of World Rugby’s Memoranda dated 10th July 

2009 and 24th October 2014 apply and the Memorandum dated 10th July 2009 remains 
in force. In assessing the seriousness of the offence pursuant to Regulation 12.10.1 
(a) I find as follows:- 

 
(i) The contact with the eye was neither intentional nor deliberate, but reckless as 

described in paragraph 19 above. 
 
(ii) The contact with the eye was with 2 fingers with pressure applied to the eyelid 

whilst the eye was closed. In the context of these type of offences it was more 
grave than a wiping or fleeting contact with the eye with an open palm or fist in 
the eye area as defined in Quinlan, but not so grave as fingers being applied to 
the open eye and eyeball of the victim player or digital invasion of the eye. 

 
(iii) There was no provocation, self-defence or retaliation. 
 
(iv) Having considered the evidence of the victim player and the medical evidence, I 

am satisfied there was no injury caused to Irish No 20’s eye. 
 
(v) The conduct had no effect on the game. 
 
(vi) The Irish No 20 was not specifically vulnerable but he would not have expected a 

finger in his eye. 
 
(vii) The offending was completed and was not premeditated. 

 
(viii) There are no other relevant features of the offending. 

 
I therefore determine that the offending merited a low-end entry point of 12 weeks in 
accordance with Appendix 3 of the Regulations. Pursuant to Regulation 12.10.3 I find 
there is one aggravating feature – the need for a deterrent to combat a pattern of 
offending - paragraph 3 of the 2009 Memorandum applies. I am satisfied that this type 
of offending is still a matter of concern for World Rugby. There are no justifiable 
reasons in my judgment, nor were any advanced by The Player’s representative, not to 
increase the entry point in this particular case. I therefore do so, by adding 1 week to 
the entry point of 12 weeks, making a total of 13 weeks. 

 
22. Pursuant to Regulation 12.10.3, I make the following determination in respect of 

mitigating factors: 
 

(i) The Player admitted the contact with the eye but submitted the contact was 
accidental, to that extent he did not accept his wrongdoing. 

 
(ii) The Player has an excellent disciplinary record having never appeared before a 

disciplinary panel or a judicial officer previously. He is of good character and Mr 
Taylor and Mr Lloyd spoke in glowing terms about his attitude, leadership skills 
and exceptional bright playing future. 

 
(iii) The Player is 19 years of age and to that extent young and inexperienced in adult 

rugby, although I note he has already played 10 games for the Ospreys 1st XV. 
 
(iv) The Player’s conduct before me was impressive. He correctly acknowledged how 

much he had let his team colleagues, the WRU and himself down by his conduct. 
Once aware of the citing complaint, he apologised to the Irish player. 
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(v) There are no other off field mitigating factors, save that I was conscious that the 

sanction I was to impose would mean him missing the rest of the U20 World 
Championship and would also prevent him from being called up as a 
replacement for the Welsh senior side in New Zealand. However, he alone is 
responsible for his actions and the Regulations do not provide for any distinction 
to be made between the types of games from which a player is suspended from 
playing. 

 
Based upon the above mitigating factors I determine that The Player is entitled to a 
reduction in sanction from the entry point of 4 weeks. I am not satisfied that the 
sanction is wholly disproportionate for the level and type of offending. Based upon my 
factual findings and determination as to the seriousness of the offending there is 
nothing present in this case which makes it wholly disproportionate or exceptional, the 
rationale for which is set out in the first instance judgment of Galarza (paragraph 6.13) 
and approved of by the Appeal Panel in that case (paragraph 8.14 of the Appeal 
Judgment dated 30th September 2105). The Player is therefore suspended from 
playing for a period of 9 weeks. 

 
23. The suspension of 9 weeks means that in the context of the Tournament Regulations 

he will miss match days 2, 3, 4 and 5, equivalent to a suspension of 4 weeks. I was 
provided with a schedule of his proposed games for next season commencing 12th 
August 2016. Having scrutinised those fixtures, I am satisfied that they are meaningful 
games for the Player within the definition of Regulation 12.10.3 (g). The games are 
between 12th August and 26th August 2016 against Leicester Tigers (Home and Away), 
Belgium on 19th August and Pro 12 Rounds 1 and 2 on 2nd/3rd/4th September and 
9th/10th/11th September. I am satisfied that these games are meaningful for The Player 
as he is a member of the Ospreys playing squad and would be expected to play, and 
be available for selection for all those games, especially as Alun Wyn Jones is unlikely 
to be available for selection during August following his tour to New Zealand. 
Therefore, the Player is suspended from playing rugby until midnight on 11th 
September 2016. He is free to play again on 12th September 2016. 

 
24. The Player’s right of appeal was drawn to his attention pursuant to Regulation 12.13. 
 
 
 
Mike Hamlin (England) 
Judicial Officer 
 
12th June 2016. 
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