
WORLD RUGBY U20 CHAMPIONSHIP 2016 
 

Decision of an Independent Judicial Officer 
 

Held at The Park Inn Hotel Manchester on 22nd June 2016 
 
 
In respect of Malo Tuitama No 23 New Zealand (“The Player”) 
 
AND 
 
A citing by Eugene Ryan (Ireland) Citing Commissioner, in respect of  two acts contrary to 
Law 10.4(a) and Law 10.4(k) in the match between Wales v New Zealand on Monday 20th 
June 2016 at the Etihad Academy Stadium, Manchester. 
 
Judicial Officer: Mike Hamlin (England) 
 
Attending: 
 
The Player 
Paul Galletta -The New Zealand Team Manager 
Mike Anthony-New Zealand U20 High Performance Director 
Chris Smith- Counsel for the Player  
Yvonne Nolan - World Rugby Disciplinary Officer/Legal Counsel 
 
 

DECISION OF THE JUDICIAL OFFICER 
 
The Judicial Officer found that The Player committed  an act of foul play arising out of the 
same incident, namely striking with the head and dangerous charging of an opponent 
without the ball, contrary to Law 10.4(a) and Law 10.4(k) respectively. 
 
The Player is suspended from taking part in the game of rugby union for a period of 2 
weeks. The Player is suspended for the final match (Match day 5) on 25th June in this 
Tournament which represents a 1 week suspension. Thereafter, The Player is suspended 
until midnight on 3rd July 2016. The Player is free to resume playing on 4th July 2016.  
 
The Judicial Officer made no award of costs. 
 
 

INTRODUCTION 
 
1. I was appointed as an Independent Judicial Officer by The World Rugby Judicial Panel 

Chairman pursuant to The Tournament Regulations. I was appointed to consider the 
Citing Complaint against The Player in the above match in accordance with World 
Rugby U20s Championship 2016 Tournament Regulations (“the Regulations”). 

 
2. Eugene Ryan (Ireland) was appointed as Citing Commissioner to this match and cited 

the Player for acts contrary to Law 10.4(a) and Law 10.4(k); Striking with the head 
and/or Dangerous charging of an opponent without the ball. 

 
3. Pursuant to Section 2.5(c) of Appendix 5 to the Regulations I issued pre-hearing 

Directions. 
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PRELIMINARY MATTERS AND PROCEDURE 
 
4. At the commencement of the hearing, I noted the identities of all present and narrated 

the allegation. It was confirmed by the Player and Mr Smith that The Player’s position 
remained as set out in his response to the directions, namely that he admitted the 
allegation of dangerous charging of an opponent Wales No 15 (W15), contrary to Law 
10.4(k) but denied the strike of W15 in W15’s face with his head, contrary to Law 
10.4(a). The Player’s intention was to engage in a lawful counter ruck to disrupt Wales’ 
possession. The Player accepts that he did not do so effectively or legally, but the 
Player does not accept the wording of the citing complaint that he “strikes W15 in the 
face with his head”. The Player accepts that contact with W15’s head was made but 
denies this was a “strike” for the purposes of Law 10.4(a). Rather, the Player’s position 
is that the contact with W15’s head was part of a reckless charge into a ruck pursuant 
to Law 10.4(k).  

 
5. I reminded all present that The Tournament Disciplinary Regulations 2016 applied. I 

outlined the procedure I proposed to adopt to determine the matter. All present agreed 
to proceeding on that basis. No Preliminary matters were raised. 
 

6. I considered the following evidence: 
 

- The Citing Complaint 
- The Player’s response to standing directions 
- Notice of Hearing 
- The DVD of the incident 
- An email statement from Scott Robertson, New Zealand U20 Coach 
- Various emails including a medical statement from the Welsh Doctor, 

Dr Widdowson and a statement from Joe Gage W15. 
- The Player’s evidence and submissions from Mr Smith 

 
SUMMARY OF THE EVIDENCE 

 
7. The Citing Commissioner’s Complaint states: 
 

“After a ruck had formed between the Welsh 22 and 5 metre lines approx 5 metres in 
from touch, W15 is seen standing at the Wales side of the ruck. As W16 gets the ball 
away from the ruck, 23NZ who is standing on the NZ side of the ruck, is seen to 
projecting himself into the ruck. In doing so, he strikes W15 in the face with his head, 
this is in contravention of Law 10.4(a). 
 
NZ23 makes no attempt to bind onto a player when projecting himself into the ruck. 
This is in contravention of Law 10.4 (k). I spoke with W15, Joe Gage after the game 
and he confirmed to that he had been struck in the face.” 

 
8. W15 stated:   
 

“I was sealing off the ruck with my head facing down. The ruck had been won and 
someone has come and hit me and made contact to my nose. I had some pain there 
afterwards but was able to carry on in the game. Nose is feeling sore but otherwise 
ok.” 

 
Dr Widdowson stated: 

 
“Joe sustained a direct impact to his nose. He noticed immediate pain which soon 
eased. Post match he continues to have discomfort over the bridge of the nose. There 
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is a small contusion over the bridge of the bridge of the nose which is mildly tender. 
There is no clinical evidence of bone injury.” 

 
9. I also received, in support of the Citing, recorded match footage of the incident which 

reflects the content of the Citing Complaint. In addition, the footage shows a number of 
players on the floor, post tackle with W15 at the rear and slightly to the left of the 
players on the floor in a guard position with the ball won by Wales. Save for the Player, 
no other player is on his feet. This was not a ruck within the definition of a ruck, but 
more a heap of players on the floor post tackle. The only other player on his feet was 
the Player at the rear of the heap on the NZ side, he was not directly opposite W15, 
but slightly to W15’s left. W15 was not in close proximity to W15, i.e., less than 1 
metre.  

 
10. The Referee and Assistant Referees they did not see the incident. 
 
11. The Player told me that he was at the back of the ruck (heap). He was looking at the 

ball, Wales were in possession of the ball which was on the floor and intended to 
counter ruck but “I went off my feet and got it wrong”. He saw the ball through W15’s 
arms under the gap and was looking to exploit that space between W15 and the ball 
and disrupt Wales’ possession. He saw an opportunity, W15 was looking down not up 
as he should have been to protect the ball. He decided to counter ruck, got it slightly 
wrong, lost his feet and control. He didn’t mean to contact W15’s head, he was 
intending to connect beneath W15’s shoulder and drive him upwards as he has been 
coached. The Player agreed with me that there were a number of players on the floor 
between him and W15 and that he was not in close proximity to W15 or the ball. He 
denied however that at the time it was unrealistic to attempt to counter ruck, given the 
players on the floor, the position of the ball and W15. 

 
12. The NZ coach, Scott Robertson, in an email statement stated: 
 

“Players are coached to read opposition body shapes that may lead to counter ruck 
opportunities. For example an opponent in a weak position over the tackled player 
(high) or who has not identified potential counter ruck threats (eyes down). When such 
an opportunity presents, players should look to make contact with their shoulder below 
the opposition’s shoulder and hook an arm under their opponents armpit driving 
forward from low to high (aircraft taking off/not landing analogy) while maintain their 
feet to ensure they are generating power in a forward direction.” 

 
13. Mr Smith repeated his submission as set out in the response to directions (paragraph 

4 above). The strike with the head to W15, was never in the contemplation of the 
Player and it would be unfair to impute such knowledge. The Player’s evidence and 
footage confirms what he was trying to do. He accepts he got it wrong by going off his 
feet and consequently admits the charging allegation. He conceded the Player made 
contact with the nose but this was part of the charging offending, not a strike. The 
strike was accidental and neither deliberate nor reckless.  

 
DECISION AS TO CULPABILITY 

 
14. In private, I reviewed all the evidence. My function is to determine whether or not on 

the balance of probabilities the Player committed an act of foul play, namely a strike to 
the nose. Was the strike intentional, reckless or accidental? If I am satisfied to the 
required standard that the strike was either intentional or reckless, I must uphold the 
citing complaint in respect of the strike. I am satisfied that considering the totality of the 
evidence, the strike to the nose was not intentional. The issue is whether it was 
accidental or reckless. 
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“Accidental” is a happening by chance, unintentionally and unexpectedly. Reckless 
has a rugby specific definition “that the Player knew (or should have known) that there 
was a risk of committing an act of foul play”.  

 
15. My findings of fact as to the allegation of the strike to the head are as follows: 
 

(i) I am satisfied that the Player’s intention was to counter ruck. The player admits 
charging, in his own words “he got it wrong”. The Player admits that his head 
came into contact with W15’s nose. The back of the Player’s head comes into 
contact with W15’s nose. There were a number of players on the floor between 
the Player and the ball, the Player was more than a metre away when he 
commenced his attempted counter ruck. I accept he was attempting to follow his 
coach’s guidance, very helpfully set out in Scott Robertson’s statement. The 
footage shows him attempting to aim for the space below W15 who was looking 
down and not forwards, thereby taking advantage of W15’s potential weakness 
over the ball. 

 
(ii) However, given the number of players on the floor (3 or 4) between the Player 

and W15, the distance he was from W15 (more than a metre), the manner in 
which he launched himself, lost his feet, which did not remain on the ground and 
the position of the ball it was unrealistic in those circumstances to try and 
counter ruck. This was not in my judgement the factual scenario of opportunity 
which his coach probably envisaged. Nevertheless, he carried on with his 
intention and ought to have known that by his action there was a risk that he 
might collide with W15 and thereby commit an act of foul play. This was not a 
happening by chance. Accordingly, I find his actions to be reckless and the 
strike to W15’s nose was a consequence of that action. 

 
SANCTION 

 
16. As to sanction, Mr Smith submitted that the offending was reckless, it was not 

particularly grave, there was modest pain to W15’s nose but no further injury, W15 was 
not vulnerable although he was looking down at the ball and the tackle area, there was 
no effect on the game, retaliation, self defence and provocation were not relevant. The 
offending merited a low end entry point of 2 weeks for the charging and 4 weeks for 
the strike with the head. I had already indicated to Mr Smith that any sanction in 
respect of the 2 allegations would be imposed concurrently, given the same set of 
facts related to both allegations, subject to my finding on the strike. Mr Smith submitted 
that there were no aggravating factors. As to mitigating factors, the Player had 
accepted responsibility for the charging and given the circumstances he should not be 
penalised for denying the strike was reckless. The evidence given by the Player 
helped to put the full circumstances of his actions into context. The Player is aged 20, 
has played rugby for 13 years and also plays for Wellington provincial side in the IT 
competition in New Zealand. He is of exemplary character and has no disciplinary 
findings against him. In those circumstances Mr Smith invited me to allow 50% 
discount from the entry points. 

 
Miss Nolan for World Rugby did not challenge in any way the submissions as to 
sanction and mitigating factors.  

 
17. In assessing the seriousness of the offence pursuant to Regulation 12.10.1 (a) I find as 

follows:- 
 

(i) The offending was reckless as I have determined above. 
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(ii) The offending was not particularly grave. 

 
(iii) The Player’s head made contact with W15’s nose. 

 
(iv)  Provocation, self defence and retaliation are not relevant. 

 
(v)  W15 sustained a blow to the nose, which was described as painful at the 

time. W15 played on and there was no post match treatment required. 
 

(vi) There was no effect on the match. 
 

(vii)  W15 was vulnerable to the extent that he was acting as a guard to the tackle 
area and looking down. Best guard practise suggests he should be looking 
forwards/upwards. W15 did not see the impact coming. 
 

(viii)  There was no premeditation. 
 

(ix) The act was completed. 
 

(x) There is no other relevant feature of the Player’s conduct in relation to the 
offending. 

 
I agree with Mr Smith and Miss Nolan that based upon my findings I can properly 
determine that the offending merited a low end entry point of 2 and 4 weeks 
respectively for the offences of charging and striking with the head in accordance with 
Appendix 3 of the Regulations. Pursuant to Regulation 12.10.3 I find there are no 
aggravating features. 
 

18. Pursuant to Regulation 12.10.3, I make the following determination in respect of 
mitigating factors: 

 
(i) The Player accepted his culpability in respect of the charging. I do not 

consider given the specific facts of this citing that it was unreasonable to 
challenge the striking allegation, it would therefore in my judgment be unfair 
to penalise the Player on this factor. 
 

(ii) The Player has an excellent disciplinary record having never appeared 
before a disciplinary panel or a judicial officer previously. 
 

(iii)  The Player is 20 years of age and has been playing since he was aged 7- to 
that extent he is young and relatively inexperienced in adult rugby although 
he has played for the Wellington IT provincial senior side already. 
 

(iv)  The Player’s conduct before me was polite and courteous despite his denial 
of the striking allegation. He impressed me. 
 

(v)   The Player accepted his responsibility and conveyed his apologies after the 
match when the players from both sides shook hands. 
 

(vi) There are no other off field mitigating factors, 
 

Based upon the above mitigating factors I determine that the Player is entitled to a 
reduction in sanction from the entry points of 2 weeks and 4 weeks of 50%, that is 2 
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weeks. The sanction of 1 and 2 weeks respectively, will run concurrently. The Player is 
therefore suspended from playing for a period of 2 weeks. 

 
19. The suspension of 2 weeks means that in the context of the Tournament Regulations 

he will miss match day 5 on 25th June, equivalent to a suspension of 1 week. I was 
informed by Mr Smith that his next meaningful game for which he would be eligible to 
play would be the weekend of 2nd/3rd July. I was satisfied that this was correct. 
Therefore, the Player is suspended from playing rugby until midnight on 3rd July 2016. 
He is free to play again on 4th July 2016. 

 
20. The Player’s right of appeal was drawn to his attention pursuant to Regulation 12.13. 
 
 
Mike Hamlin (England) 
Judicial Officer 
 
23rd June 2016. 
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