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A DECISION OF THE INDEPENDENT JUDICIAL COMMITTEE 
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Ms. Wang Shao-Ing   (Singapore - National Womens Rugby Coach) 
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and Ulster player) 
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Stephen Cottrell (Counsel for the Player) 
Ian Foster (Assistant Coach, All Blacks) 
Mr. Keith Binnie (NZRU – Designated Disciplinary Officer) 
Mr. Ben Rutherford (Counsel for World Rugby) 
 
 

DECISION OF INDEPENDENT APPEAL COMMITTEE 
 
 
[1] Sonny Bill Williams was issued a red card in the 24th minute of the first 
half of the second Test match between the All Blacks and the British & Irish Lions 
played in Wellington on 1 July 2017. 

[2] On 2 July 2017 the Player appeared before an Independent Judicial 
Committee (Adam Casselden SC, David Croft and John Langford). He admitted 
committing an offence under Law 10.4(g) (Dangerous Charging). The Judicial 
Committee decided that the Player should be suspended for four weeks.  

[3] The Player does not challenge the correctness or fairness of the sanction 
imposed by the Judicial Committee.  

[4] Having pronounced the applicable sanction, the Judicial Committee 
received information concerning the Player's upcoming schedule of matches. 
Further information was then obtained through a series of post-hearing email 
exchanges.  

[5] On 26 July 2017 the Judicial Committee's written reasons for its decision 
were released. The formal decision of the Judicial Committee was recorded as 
follows: 



 

 2 

(i) The Judicial Committee upheld the Red Card issued to the Player. 

(ii) The Player is suspended for four weeks from all forms of Rugby up to 
and including 19 August 2017. The Player is free to resume playing on 
20 August 2017. 

[6]  The only issue on this appeal is whether the Judicial Committee fell into 
error in determining the date upon which the Player's suspension should end.  

[7] At the commencement of the appeal hearing, an application was made on 
behalf of the Player for leave to introduce additional evidence, namely a witness 
statement by Steve Hansen, All Blacks Head Coach, dated 31 July 2017, which 
was not before the Judicial Committee. 

[8] For reasons which will become more apparent below, the Appeal 
Committee exercised its discretion to admit Mr. Hansen’s statement as part of 
the record upon which the appeal should be decided. 

[9] Disciplinary sanctions for Foul Play must be meaningful. Players should 
not be able to avoid the full force and effect of a suspension by manipulating 
their playing schedule or by counting meaningless or inconsequential games 
towards the number of matches covered by the suspension.   

[10] Regulation 17.19.10 clearly states the principles which judicial committees 
must apply when making decisions on sanctions and suspensions: 

Decisions on sanctions and suspensions imposed on Players under World 
Rugby Regulation 17 shall: 

(a) be applied universally by Unions, Associations, Rugby Bodies and 
their constituent bodies such that the Player may not play the Game 
(or any form thereof) or be involved in any on-field Match day 
activities anywhere during the period of suspension; 

(b)  not allow Players to avoid the full consequences of their actions by, 
for example, playing in Matches prior to the commencement of their 
suspension, or playing in Matches during a break in the suspension 
and/or serving their suspension during a period of inconsequential 
pre-season and/or so-called friendly Matches; 

(c)  apply and be served when the Player is scheduled to play; 

(d)  be imposed until a stated date which should be fixed after taking into 
consideration all playing consequences of such suspension; and 

(e)  be effective immediately (subject to 17.19.11(b) 
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[11] At the conclusion of the 2 July 2017 hearing before the Judicial 
Committee, the following playing schedule of the Player was provided: 

a. Third British Lions test - 8 July 

b. Last round robin Blues Super Rugby match -14 July. 

c. Counties Manukau RFU (Counties) vs North Harbour RFU Mitre 10 
Cup preseason game - 29 July. 

d. Counties A vs Counties B - 4 August. 

[12]  To put this schedule in context, the player is affiliated with the Counties 
Manukau union for domestic rugby purposes and with the Blues Super Rugby 
team.   

[13] As recorded in paragraph 30 of its written decision, at the hearing, the 
Judicial Committee expressed some reservations about whether the “Counties A 
vs Counties B” match “was a meaningful match within Regulation 17.19.10 and 
17.19.11 and why it would have a meaningful playing consequence for the 
Player”.  

[14] Because of those reservations, and because further information was not 
immediately available, the Judicial Committee was unable to fix an end date for 
the Player’s suspension at the conclusion of 2 July hearing. Instead, as already 
indicated, a series of post-hearing emails, largely in the form of questions from 
the Judicial Committee and answers provided by the Player’s counsel, was 
received into evidence by the Judicial Committee. 

[15] Based on the totality of the information received, the Judicial Committee 
concluded that it was not satisfied that the Counties A vs Counties B game was a 
“meaningful match within Regulation 17.19.10 and 17.19.11” and would not 
“have had a meaningful playing consequence for the Player”. 

[16] The Player does not now challenge that determination by the Judicial 
Committee. 

[17] However, the Judicial Committee then had to consider the Player’s next 
scheduled match to determine whether it would have a meaningful playing 
consequence for the Player and, hence, count towards his suspension.  

[18] That match, to be played on 11 August, is known locally as “The Game of 
Three Halves”.  It is described in the Judicial Committee’s decision as “a warm-
up match” (Mr. Hansen terms it a “competitive lead-in match”) involving the All 
Blacks and two Mitre 10 Cup Provincial Union teams, namely Counties Manukau 
and Taranaki.  The first 40-minute segment is played between the All Blacks and 
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Counties Manukau. The next 40-minute segment is then played between the All 
Blacks and Taranaki. The third and last segment involves the two provincial sides 
playing each other. 

[19] The Judicial Committee concluded that the event on 11 August 2017 is not 
a “Match” as that word is used in the World Rugby Regulations (such a match 
being divided into two halves, not three segments, with a half-time and at the 
end of half-time, the same two teams of 15 players changing ends and 
continuing the game).  

[20] Furthermore, although the Judicial Committee considered the match 
scheduled for 11 August 2017 as having ”some of the indicia” which might be 
supportive of a finding that it is a meaningful match, when viewed objectively, it 
is a “training match” or “warm-up game” which would not meet the necessary 
requirements of Regulations 17.19.10 and 17.19.11. 

[21] The next scheduled match for the Player after 11 August is the Bledisloe 
Cup game on 19 August 2017, when the All Blacks play Australia in the first 
round of The Rugby Championship. 

[22] This appeal focuses solely on the determination by the Judicial Committee 
that the match on 11 August 2017, which the Player was scheduled to participate 
in, should not count for the purposes of the Player serving out his four match 
suspension. 

[23] The Player argues that the Judicial Committee was wrong in fact and in 
law in deciding not to count the 11 August match when determining the duration 
of his four week suspension.  

[24] The request by the Player for leave to introduce additional evidence is 
premised on the assertion that the Judicial Committee’s “black letter” law 
interpretation was not raised during the post-hearing dialogue with the Player’s 
legal representative and, hence, that the Player was deprived of an adequate 
opportunity to provide the Judicial Committee with further information and/or to 
make submissions on what turned out to form a crucial part of the Judicial 
Committee’s sanctioning decision. 

[25] A review of the record of email exchanges between the Judicial 
Committee and the Player’s representative shows that while information about 
the 11 August 2017 match was provided to the Judicial Committee, there was no 
further dialogue on the issue between the Judicial Committee’s receipt of that 
information and the release of its decision.  

[26] The context in which that information was provided can be seen from the 
following extract, which came immediately after an extensive submission on the 
meaningfulness of the Counties A vs Counties B match.  Mr. Cottrell wrote: 
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If the Committee is of the view that the Counties A v B game cannot count, 
and it is necessary for the Player to miss 4 games the Committee does 
consider meaningful, then it appears that will have to extend the ban up to 
and including the All Blacks game on 11 August. 

In that regard, please let me allay any concerns you might have regarding 
that game being meaningful. The game is unusual in one aspect only, and 
that is that it is effectively a game of three halves. This is because the All 
Blacks play 2 provincial teams for 40 minutes each, with the third half 
being the two provincial teams against each other. This feature in fact 
makes the game more “meaningful” in our view because it increases the 
level of the competition for the All Blacks (who will have a fresh opponent 
for each half they play). 

[27]  As the Judicial Committee noted in its decision, the Bledisloe Cup match 
is clearly a match that will have meaningful playing consequences for Mr. 
Williams.  

[28] The Player and his representative say that they were taken by surprise by 
the interpretations which were “first revealed” in the reasoned decision of the 
Judicial Committee. Accordingly, the Player asks us to consider, in addition to the 
record which was before the Judicial Committee, the witness statement from Mr. 
Hansen which adds detail to the 12 July 2017 email submission excerpted above.  

[29] Regulation 18.7.4 provides the Appeal Committee full discretionary power 
to hear and receive such further evidence as it thinks fit if it is established by the 
appellant that such evidence was not, on reasonable enquiry, available at the time 
of the original hearing. Furthermore, regulation 18.7.3 empowers an Appeal 
Committee in its discretion to rehear the whole or any part of the evidence given 
before the Judicial Committee (as the case may be) as it considers appropriate.  

[30] We make no criticism of the manner in which the Judicial Committee sought 
and obtained further information to assist its sanctioning decision after the hearing 
proper had concluded. However, we take the Player at his word when he says 
(through counsel) that, given the Judicial Committee’s concerns about the 11 
August match, as manifested by the committee’s written decision, he would have 
adduced additional evidence to address those concerns had he known what they 
were. 

[31] As a matter of procedural fairness it is appropriate that this Appeal 
Committee should now take on board that additional evidence, in the form of Mr. 
Hansen’s witness statement, and the submissions of counsel and Mr. Foster which 
flow from that statement. 



 

 6 

[32] Having done so, we would in fact have reached the same conclusion on this 
appeal with or without the benefit of the additional evidence. 

[33] Regulations 17.19.11(d) provides guidance to judicial committees on 
compliance with regulation 17.19.10, enabling the judicial committee to: 

… at its/his discretion in assessing the playing consequences of a 
sanction apply the suspension to scheduled pre-season and/or so-
called friendly Matches, provided such scheduled pre-season and/or 
so-called friendly Matches have, in the opinion of the Disciplinary 
Committee or Judicial Officer concerned, a meaningful playing 
consequence for the Player. In making their assessment Disciplinary 
Committees and Judicial Officers may, in their discretion, take 
account of such factors as they consider relevant including, for 
example, the proximity of the Match to the commencement of the 
season, the identity and stature of the opponents, likely quality of 
teams to be selected, and the general Match profile … 

[34] The exercise of discretion, which the Judicial Committee undoubtedly had, 
is rarely, if ever, completely unfettered. Rather, discretion is to be exercised 
reasonably, having regard for the scheme and purpose of the Regulations and the 
Laws of the Game. 

[35] It is not the role of an Appeal Committee to merely substitute its own views 
for those of the Judicial Committee.  Section 4.6 of Appendix 1 To Regulation 18 
provides: 

Except where an appeal proceeds in whole or in part, and then only with 
respect to that part, as a de novo hearing, appeals shall be conducted on 
the basis that: 

(a)     the evidential assessment or decision involving an exercise of 
discretion or judgment of or by a Judicial Committee or Judicial 
Officer shall not be overturned save in circumstances where the 
relevant findings made by the Judicial Committee or Judicial Officer 
are manifestly wrong; 

(b)     the evidential assessment or decision involving an exercise of 
discretion or judgment of or by a Judicial Committee or Judicial 
Officer shall not be overturned save in circumstances where the 
Judicial Committee or Judicial Officer applied wrong principles in the 
exercise of its/his discretion which has resulted in an erroneous 
decision being made; and/or 

(c)     new or additional evidence not offered before the Judicial 
Committee or Judicial Officer shall only be considered by the Appeal 
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Committee or Appeal Officer where the party offering such evidence 
establishes that it was not, on reasonable enquiry, available at the 
time of the proceedings before the Judicial Committee or Judicial 
Officer. 

[36] Accordingly, the Judicial Committee’s decision should not be interfered with 
unless its findings were manifestly wrong or it applied the wrong principles in the 
exercise of its discretion which resulted in an erroneous decision being made: 
Decision of the Appeal Officer in the Matter of James Horwill, 1 July 2013.  A 
decision or evidential assessment will only be “manifestly wrong” if, having been 
afforded a margin of appreciation, it is clearly or obviously wrong: Decision of the 
Appeal Committee in the Matter of Robert Simmons, 3 December 2012. 

[37] The Judicial Committee’s findings and conclusions on ”The Game of Three 
Halves” issue is summarised in para. 39 of its decision: 

Properly construed the use of the word "Matches" in Regulations 17.19.10 
and 17.19.11 must mean a match that is divided into two halves (not three 
segments), with a half-time and at the end of half-time the same two teams 
of fifteen players change ends. The introduction of a new team of fifteen 
players in a match after half-time cannot, in our opinion, amount to a match 
or game played in accordance with the Laws of the Game and therefore 
cannot be a meaningful match within the terms of Regulations 17.19.10 
and 17.19.11. 

[38] The Judicial Committee uses the term “meaningful match”.  This is not a 
formulation which appears in the Regulations.  Rather, in the context of “so-called 
friendly Matches” for a suspension to apply to such a “Match” it must have “a 
meaningful playing consequence for the Player”.  

[39] When considering whether friendly matches count towards serving out a 
period of suspension a judicial officer or committee should determine: 

a. Is the game under consideration a scheduled “Match”; 

b. Is the player scheduled to play in that Match; and 

c. Does the Match have a meaningful playing consequence for the 
player? 

[40] The term “Match” is broadly defined in Regulation 1 to mean “a Game in 
which two teams compete against each other’’. A “Game” is further defined as 
“rugby football played in accordance with the Laws of the Game”. 

[41] Indisputably, a typical fifteen-a-side game is played between two teams 
divided into two halves of not more that forty minutes playing time: Law 5.1 
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[42] The Laws of the Game also provide standard sets of variations for Under 
19s Rugby and Sevens Rugby. And the Laws contemplate matches starting or 
continuing with “uncontested scrums” (Law 3.6(b)), playing with fewer than fifteen 
players in each team (Law 3.3), or using “rolling substitutions” (Law 3.15).   

[43] None of these variations necessarily render a “match” no longer a “Match”, 
but their implementation may influence a determination of whether such a match 
has a meaningful consequence for a participating player. 

[44] The Player argues that the Judicial Committee erred by applying a “literal” 
or “black letter” interpretation rather than a “purposive” interpretation. 

[45] Such terminology is commonly encountered in statutory interpretation, 
where there has been a shift from a strict, literal, approach to one which considers 
the natural and ordinary meaning of the words used in context.   

[46] Similar developments have occurred in the approach to contractual 
interpretation: courts and other judicial bodies should ascribe to the words used 
in their natural and ordinary meaning having regard to the context in which they 
arise.  

[47]   It is now well accepted that in applying the provisions of rules, regulations 
and other agreements which arise in the sport environment, ordinary principles of 
contractual interpretation apply. 

[48] It is not possible to legislate for every eventuality.  If World Rugby had 
intended to exclude any and all “training matches” or “warm-up games” from the 
term “so-called friendly matches” and, thus, from potentially counting for 
sanctioning purposes, Regulation 17 could have said as much.  Instead, judicial 
committees are tasked with inquiring into the particular circumstances to 
determine whether the purpose of the sanctioning regime is met by including – or 
excluding – from consideration any given match which a suspended player would, 
but for his or her suspension, be scheduled to play in: see, generally, Decision of 
the Appeal Officer in the Matter of Schalk Brits, 30 June 2013, paras. 38-41 

[49] Where words used in a rule or regulation are open to more than one 
possible construction, a tribunal is entitled to prefer the construction which is 
consistent with common sense.   

[50] The Judicial Committee was right to critically scrutinise the arrangements 
for the 11 August match in order to determine whether or not the objectives of 
Regulations 17.19.10 and 17.19.11 would be met.  But the committee fell into 
error by ascribing an overly-literal meaning to the word “Match” and thereby failing 
to consider the meaning – and application - of the word from a common-sense, 
rugby, perspective, having regard to the scheme of the Regulation and the Laws 
as a whole.    
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[51] Specifically, the Judicial Committee made an erroneous finding that the 
game on 11 August would not be a “meaningful match” and was wrong in its 
conclusion that a game of rugby, in which the Player’s team would play two, 
competitive, 40 minute periods of rugby, separated by a regular half-time interval 
and subject, in all other respects, to the Laws of the Game, could not constitute a 
“Match”.   

[52] The only feature of that match that would in any meaningful way depart 
from the ordinary configuration of a rugby match is that in the second forty minute 
period instead of playing against up to fifteen players who had already themselves 
played forty minutes of competitive rugby, the All Blacks team would face a fresh 
group of players. If the same team of provincial level players were playing against 
the All Blacks in both halves of the match, despite the probable diminution in 
competitiveness, there would be no debate about whether there had been a 
match.  In the unusual and perhaps unique format of this particular fixture, the 
intention, as Mr. Hansen explained, is to provide the All Blacks with a more 
challenging competition by introducing a fresh, but equivalent (in terms of playing 
level and competitiveness) team in the second period.  

[53] From the standpoint of the Player, a match offering the opportunity for him 
to pitch his skills against those of competitive opponents in a format that would 
present a greater challenge than a match comprising of two 40 minute periods 
facing the same Provincial team will have meaningful consequences.  And, given 
the application of normal disciplinary measures and the presence of a citing official, 
the match will also present the same risks to the Player as would any other 
competitive match. 

[54] We are therefore of the view that the Judicial Committee applied the wrong 
principles in the exercise of its discretion which resulted in an erroneous decision. 
And that accordingly the appeal should be allowed and paragraph (ii) of the Judicial 
Committee’s order should be varied so that it reads: 

(ii) The Player is suspended for four weeks from all forms of Rugby up 
to and including 11 August 2017. The Player is free to resume playing on 
12 August 2017. 
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[55] If there are any further issues that arise from this appeal decision, we may 
be spoken to.  

 

03 August 2017  

Graeme Mew, Chairman 

 


