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WORLD RUGBY DECISION 

Match 
 

England v USA 

Player’s Union 
 

USA Competition Women’s Rugby World 
Cup 2017 

Date of match 
 

17 August 2017 Match venue Billings Park, UCD 
(Dublin) 

Rules to apply 
 

Tournament Disciplinary Programme (being section 12 of the terms of 
participation for Women’s Rugby World Cup 2017), hereinafter 
“Tournament Rules” 

 
PARTICULARS OF OFFENCE 

 
Player’s surname 
 

Braaten Date of birth 5 July 1985 

Forename(s) 
 

Sylvia 

Referee Name 
 

Joy Neville Plea ☐  Admitted          ☒  Not admitted 

Offence 
 

Law 10.4(m) contact with the eye 
area – citing upheld 
 
[Law 10.4(m) contact with the 
eye(s) – citing not upheld] 
 

SELECT:            Red card ☐     Citing    ☒        Other ☐ 
 
If “Other” selected, please specify: 
 
 
 
 

 
HEARING DETAILS 

 
Hearing date 
 

20 August 2017 Hearing venue Boardroom, Kingspan 
Stadium, Belfast 

Chairman/JO 
 

Pamela Woodman (Scotland) 

Other Members of 
Disciplinary 
Committee 

Beth Dickens (Scotland) – ex-Scotland Women 
Donal Courtney (Ireland) – ex-International Referee 

Appearance Player 
 

YES ☒        NO ☐ Appearance Union YES ☒         NO ☐ 

Player’s 
representative 

Matthew Eason Designated 
Disciplinary Official 

Yvonne Nolan 

  
SUMMARY OF ESSENTIAL ELEMENTS OF CITING/REFEREE’S REPORT/DVD FOOTAGE 

 
The citing complaint was made by the citing commissioner, Patrice Frantschi, under law 10.4(m) in 
respect of an incident which the citing commissioner stated occurred 78 minutes 58 seconds into the 
Match.  The citing complaint was in the following terms: 
 

“The alleged foul play occurred as England player no 17 (Rochelle Clarke) and United States player 
no 22 (Sylvia Braaten) were contesting possession at a ruck. The USA n°22 reached around the body 
of the England n°17 and placed her right hand and fingers on the left eye area of the England n°17. 
England n°17 can then be seen reaching up to pull the hand of the US22 away from her eye area. As 
the ruck broke up the England n°17 can be seen pointing at the US22 and can be heard complaining 
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to the referee that she had been the subject of an eye gouge. The referee did not detect the alleged 
foul play and let the game continue. As the England team doctor notified in her report, the England 
n°17 player did not suffer any injury to her eye or surrounding area (see attached report). The 
actions of USA n°22 are considered to have placed the E17 at risk of serious injury to her eye and as 
such are considered to have met the Red Card test and the US22 is duly cited for contact with the 
eye, and/or contact with the eye area of the England player n°17.” 

 
The Referee’s report was in the following terms: 
 

“On the 78th minute of the England v USA match, English LH prop (No. 17) made allegations that she 
had been gouged.  “I have been gouged Ref, by 22” which pointing at the player.  I had no sight of 
the incident.” 

 
The Chairman noted to those present at the hearing (and England number 17 (“E17”) before she gave 
evidence in person) that the relevant definitions of “eye” and “eye area” were: 
 

“The “eye” involves all tissues including the eye lids within and covering the orbital cavity and the 
“eye area” is anywhere in close proximity to the eye.”  
(as per the memorandum issued by David Carrigy of World Rugby dated 5 January 2017) 

 
Video clips from two cameras were provided as evidence (including “zoomed in” footage from one 
camera), in normal speed and slow motion.  The video clips were viewed on a number of occasions and 
discussed.  Key elements of the video evidence are noted in the “findings of fact” section below. 
 

ESSENTIAL ELEMENTS OF OTHER EVIDENCE (e.g. medical reports) 
 

E17, Rochelle Clark, provided a written statement in the following terms: 
 

“Towards the end of the game I was involved in a ruck where I felt a player’s fingers in my eye.  The 
player didn’t poke or dig with their fingers, but I felt they kept them there a bit longer than you’d 
expect if you felt your fingers in someone’s eyes.”  

 
E17 also appeared in person to give evidence at the hearing.  Her oral evidence was consistent with that 
in her written statement but, in responding to questions, she stated that she had felt sustained pressing 
on her eye, this was uncomfortable and the natural reaction was to panic if you felt anything near your 
eye.  E17 demonstrated to the hearing where she had felt contact, being with fingertips around (but not 
in) the orbital cavity and fingers lying over the eye.  She confirmed that the contact was definitely in that 
position, rather than on her scrum cap. E17 could not remember using her hand to remove the Player’s 
hand from her face (which the Committee had seen her do in the video clips).  She said that she had 
brought the incident to the Referee’s attention because, if she felt hard done by, she would say so.  E17 
made it clear that she did not consider that there was any malice involved in the Player’s actions. 
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Dr Catherine Hornby, the England team doctor, had also provided a written statement which, in 
summary, confirmed that there were no obvious signs of trauma and that no permanent damage 
appeared to have been caused to E17’s eye. 
 
In the hearing, the Player’s Representative asked the Committee to view the video clips and focus on 
certain things, including the Player’s athletic body position, her body angle, her line of sight and her 
need to stabilise herself using her right hand, and to note that, when the Player’s right arm came over 
E17 to bind, the Player’s right hand was open at first and the cupping of her hand resulted in her holding 
E17’s scrum cap, not her eye or eye area. 
 
Various submissions were made by the Player’s Representative and by the Player herself, which were, in 
summary: 

• The Player was attempting to get underneath E17 and to dislodge her right arm; 
• She was grabbing something to stabilise herself and, if she had grabbed E17 on the face with 

that intent, E17 would have had a mark on her face; 
• The Player had no recollection of being in contact with E17’s head or face; 
• If the Player had had any inclination that she was in contact with E17’s eye or eye area, she 

would have moved her right hand immediately; 
• The Player was not consciously moving her right arm in towards her body while bound on to 

E17; 
• The Player did not hear E17 say anything about the matter to the Referee on the pitch but had 

now heard it from watching the video clips; 
• The Player did not have a history of pushing the lines of what was acceptable play and had 

played 100s of games; 
• The Player did not have the requisite state of mind to commit the alleged act of foul play and 

there was nothing to suggest that the Player knew or should have known that her actions 
would result in the alleged act of foul play; 

• The balance of probabilities test cannot affirmatively be met with regard to where the contact 
was made; 

• The Referee was only a few feet away and did not see any act of foul play; and 
• E17 would have a good understanding of what “gouge” meant (having 127 caps for England 

and significant academic qualifications) – “gouging” generally being accepted to entail drilling, 
poking or digging into someone’s eye - and so her evidence is confusing, having said to the 
Referee on the pitch that she had been “gouged” but then noting in her written statement that 
there was no poking or digging. 

 
The Designated Disciplinary Official made brief submissions.  In summary, she submitted that it was 
clear (from the video clips) that there had been contact with eye and/or eye area of E17.  Any contact 
with the eye and/or eye area could potentially be categorised as intentional, reckless or accidental but it 
was only not foul play if it was found to be accidental.  The Designated Disciplinary Official accepted that 
the contact with the eye and/or eye area was not an intentional act.  She submitted that E17 had made 
the complaint to the Referee on the pitch using colloquial language (i.e. “gouging”) and had given 
measured evidence to the hearing.  The Designated Disciplinary Official suggested that, given that E17 
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had had time to reach up and remove the Player’s right hand, the Player would have had time to move 
her right hand herself. 
  

FINDINGS OF FACT 
 
Element 1 – whether or not an act of foul play had been committed: 
 
Contact with the eye 
 
Based on (i) the evidence of E17 (including her demonstration) regarding the position of the contact and 
(ii) the lack of any clear video evidence showing contact with the eye itself, the Committee was not 
satisfied, on the balance of probabilities, that there had been contact with the eye of E17 and so it did 
not uphold the citing complaint to the extent that it related to contact with the eye. 
 
Contact with the eye area 
 
The Committee considered the video evidence to be particularly helpful in this respect and viewed it a 
number of times at different speeds, including frame by frame.  From the CAM2 angle, the Player could 
be seen to be in a relatively unstable position, particularly after USA number (“USA20”) bound onto the 
Player and joined the ruck, while the Player appeared to be in the course of trying to lift E17’s right arm 
from the ruck or alternatively using it for balance.   
 
The CAM5 angles showed the right arm and hand of the Player relative to the left hand side of E17.  The 
Player was seen to have made contact on E17 with her right arm and hand before USA20 had joined the 
ruck (as per the CAM2 angle).  The Player was seen to move her right arm over the back of USA number 
7 (“USA7”) towards the top of the head of E17, with her right arm (around the elbow area) making 
contact with the top of the head of E17 and her right hand making contact with the left arm of E17, 
before her arm rebounded a short distance off the top of the head of E17.  The Player then appears to 
pull her right arm closer to her body around the top of the head of E17 and to move her right hand (in 
an open position) towards the left hand side of E17’s head before appearing to close/cup her hand in a 
grabbing motion to the face of E17.  Based on the relative positions of E17’s scrum cup and the curled 
fingers of the Player’s right hand, the contact appeared to be to the eye area of E17.  The Player then 
appeared to hold on and remain in this position for 2-3 seconds before her arm was removed by E17.  
 
The Committee did not accept that it was the scrum cap of E17 of which the Player had taken hold and, 
in addition, there was no apparent movement of E17’s scrum cap.  Notwithstanding this, the risk of 
contact with the eye and/or eye area when a scrum cap was being held at the top or side edge was also 
considered to be significant.   
 
The Committee noted E17’s reaction to the contact as it was happening – using her left arm forcibly to 
remove the right hand of the Player from her face.  The Committee found E17 to be a credible witness 
and accepted her account (and demonstration) of the position of the contact, which the Committee 
considered would be consistent with such a reaction and the video evidence.   
 



 
170821 WRWC17 Judicial Committee Decision – Sylvia Braaten (USA) Page 5 of 8 

It also noted that the complaint to the Referee was made immediately (just after the E17 came out of 
the ruck) and that, with it being made in the 79th minute, it was improbable that this was gamesmanship 
(not that that had been alleged by or on behalf of the Player).  E17 could be heard (on playing the video 
clips) to say:  “Miss, will you watch for gouging, number 22, she was [right on my] eyes”.  The Committee 
accepted that E17 had used the term “gouging” on the pitch in a colloquial manner and that it would be 
unusual for a player to refer instead to “eye area” or similar in the heat of the moment.    
 
It appeared to the Committee that conflicting evidence had been given by and on behalf of the Player 
and it was not accepted by the Committee that the Player was not aware of having made contact with 
E17’s head and face. 
 
The Committee considered that the Player knew or ought to have known that in making contact in this 
way, there was a risk of committing an act of foul play.  The Committee was satisfied on the balance of 
probabilities that there had been contact made by the Player with the eye area of E17 (which was not 
merely accidental but rather was reckless). 
 
Element 2 – whether or not such an act of foul play would have warranted a red card: 
 
The Committee considered that the eyes and eye area must be sacrosanct and that player safety was of 
paramount importance.  The Committee did not accept that the Player was unaware that she had made 
contact with the eye area of E17, it having a distinctly different “feel” from other parts of the body, such 
as the arm or back (which would be appropriate parts to which to bind), and the contact with the eye 
area appeared to be maintained for 2 to 3 seconds.  In addition, E17 had sufficient time to move her 
hand up to remove the Player’s hand from E17’s face and so, correspondingly, the Player would have 
had sufficient time to move her hand. 
 
For these reasons, the Committee considered that the act of foul play would have warranted a red card 
and so it upheld the citing complaint to the extent that it related to contact with the eye area. 
 

DECISION 
  

Breach admitted ☐           Proven  ☒        Not proven ☐    Other disposal (please state)  ☐ 

 

SANCTIONING PROCESS 
 

ASSESSMENT OF SERIOUSNESS 
 

Assessment of Intent – TDP 12.10.1(a)(i)-(ii) 
Intentional/deliberate ☐                  Reckless ☒ 
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State Reasons  
 
There was no suggestion that the Player had targetted the eye area but the prolonged period (relatively speaking) 
and nature of the contact suggested it was reckless. 

Gravity of player’s actions – TDP 12.10.1(a)(iii) Nature of actions – TDP 12.10.1(a)(iv) 
 
The Player’s actions were grave because any contact 
with the eye area has the potential to cause serious 
injury or damage. 

 
The Player made contact with the left hand eye area of 
E17 with her right hand fingers. 

Existence of provocation – TDP 12.10.1(a)(v) Whether player retaliated – TDP 12.10.1(a)(vi) 
 
None. 

 
N/A 

Self-defence – TDP 12.10.1(a)(vii) Effect on victim – TDP 12.10.1(a)(viii) 
 
N/A 

 
None. 

Effect on match – TDP 12.10.1(a)(ix) Vulnerability of victim – TDP 12.10.1(a)(x) 
 
None, particularly as this incident occurred in the 79th 
minute of the match. 

 
Any victim is vulnerable where there is contact with the 
eye area.  However, the Committee noted that E17 was 
able to remove the hand of the Player. 

Level of participation/premeditation – TDP 
12.10.1(a)(xi) 

Conduct completed/attempted – TDP 12.10.1(a)(xii) 

 
The Player participated fully but the Committee did 
not consider that there had been any premeditation. 

 
Completed. 

Other features of player’s conduct – TDP 12.10.1(a)(xiii) 
 
N/A 

 

ASSESSMENT OF SERIOUSNESS CONTINUED 
 

Entry point  
Top end*                       Weeks 
 ☐ 

Mid-range                        Weeks 
 ☐ 

Low-end                         Weeks 
  ☒                                      4 
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*If Top End, the JO or Panel should identify, if appropriate, an entry point between the Top End and the maximum 
sanction and provide the reasons for selecting this entry point, below. 

In making this assessment, the JO/Committee should consider the provisions within the Tournament Rules at 
12.10.1(a)(i), 12.10.1(a)(viii), and 12.10.1(a)(ix). 

Reasons for selecting Entry Point above Top End 
 
N/A 

  

ADDITIONAL RELEVANT OFF-FIELD AGGRAVATING FACTORS 
 

Player’s status as an offender of the Laws of the Game – TDP 12.10.2(a)(i) 
 
N/A 

Need for deterrence – TDP 12.10.2(a)(ii) 
 
N/A 

Any other off-field aggravating factors – TDP 12.10.2(a)(iii) 
 
N/A 

 

Number of additional weeks:                        

 
RELEVANT OFF-FIELD MITIGATING FACTORS 

 
Acknowledgement of guilt and timing – TDP 12.10.3(a)(i) Player’s disciplinary record/good character – TDP 

12.10.3(a)(ii) 
 
None 

 

 
The Committee was told that the Player had been playing 
rugby union since 2003, including 7 years for the USA 
international team, and she had never received a yellow 
card for a foul play offence or a red card and had never 
(prior to this instance) been the subject of a citing 
complaint.  It was also told that the Player was vice 
captain of the USA women’s team and a member of its 
leadership team, as well as being the captain of her 
home club.  This involved helping out with the 
community and teammates who were struggling. 
 

0 
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Youth and inexperience of player – TDP 12.10.3(a)(iii) Conduct prior to and at hearing – – TDP 12.10.3(a)(iv) 
 
N/A 

 
The Player’s conduct was excellent during the hearing. 

Remorse and timing of remorse – TDP 12.10.3(a)(v) Other off-field mitigation – TDP 12.10.3(a)(vi) 
 
Whilst the Player had not acknowledged guilt and so had 
not expressed remorse per se, the Player provided the 
Committee with a written statement which the 
Committee determined should be taken into account as 
it was compelling in relation to how the Player viewed 
the game of rugby and what it offered, as well as an 
apology. 

 
 
 

 
Number of weeks deducted:                

 
SANCTION 

 
NOTE: PLAYERS ORDERED OFF ARE PROVISIONALLY SUSPENDED PENDING THE HEARING OF THEIR CASE, SUCH 
SUSPENSION SHOULD BE TAKEN INTO CONSIDERATION WHEN SANCTIONING – TDP 12.4(e)(vi) 

Total sanction  2 weeks, which in the context 
of this tournament was to 
equate to 2 matches 

Sending off sufficient  ☐ 
 

Sanction commences 
 

17 August 2017 

Sanction concludes Midnight on 26 August 2017 
 
Player may resume playing on 
27 August 2017 

Matches/tournaments 
included in sanction 

22 August 2017 – semi-final 
match between New Zealand 
and USA 
26 August 2017 – finals day – 
opponents not yet known 

 
Costs 
 

NIL 

 
Signature  
(JO or Chairman) 
 

 
Pamela Woodman 

Date  
21 August 2017 

 

NOTE:  YOU HAVE 48 HOURS FROM NOTIFICATION OF THE DECISION OF THE CHAIRMAN/JO TO LODGE AN APPEAL WITH THE 
RELEVANT BODY – TDP 12.13(a) 

 

2 


