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DISCIPLINARY DECISION 

Match 
 

FRANCE XV v. NEW ZEALAND XV 

Player’s Union 
 

NZRU Competition  

Date of match 
 

14.11.2017 Match venue GROUPAMA STADIUM - 
LYON 

Rules to apply 
 

Regulation 17 World Rugby Handbook 
 
 

 

PARTICULARS OF OFFENCE 
Player’s surname 
 

TUIPULOTU Date of birth  

Forename(s) 
 

PATRICK 

Referee Name 
 

LUKE PEARCE Plea ☐  Admitted          ☒  Not admitted 

Offence 
 

 
10.4 f & 10.4 k 

SELECT:            Red card ☐     Citing    ☒        Other ☐ 

 
If “Other” selected, please specify: 
 
 
 
 

Summary of 
Sanction 

No Sanction  

 

HEARING DETAILS 
Hearing date 
 

17.11.2017 Hearing venue JURYS HOTEL EDINBURGH 

Chairman/JO 
 

ROGER MORRIS 

Other Members of 
Disciplinary 
Committee 

N/A 

Appearance Player 
 

YES ☒        NO ☐ Appearance Union YES ☒         NO ☐ 

Player’s 
Representative(s) 

STEPHEN COTTRELL 
IAN FOSTER 

Disciplinary Officer 
and/or other 
attendees 

NONE 

List of 
documents/materials 
provided to Player in 
advance of hearing 

(i) Citing Report by John Byett 
 
(ii) Emails from:  Referee Luke Pearce, Assistant Referee (1) Andrew Brace and Assistant 

Referee (2) David Wilkinson 
 
(iii) Emails from:  Marco Tauleigne (French player) and Jean-Phillipe Hager (French team 

doctor) 
 
(iv) Email from Tony Page (NZ team doctor) 
 
(v) Player’s responses to standing directions 
 
(vi) World Rugby’s responses to (v) 

 

(vii) Written submissions on part of player 
 
(viii) Various video clips and stills from video clips         
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SUMMARY OF ESSENTIAL ELEMENTS OF CITING/REFEREE’S REPORT/DVD FOOTAGE 

 

PRELIMINARY ISSUE 

 

Mr Cottrell raised the issue of whether the Laws cited were correct or not. 

 

Law 10.4(f) relates to “playing an opponent without the ball”.  In this case the opponent was clearly 

carrying the ball. 

 

Law 10.4(k) relates to “Dangerous play in a scrum, ruck or maul”.  This was, equally, clearly none of those 

things. 

 

The Judicial Officer noted the reference to 10.4(f) and 10.4(k) in Appendix 1 to Regulation 17 and the 

description written there.  Citing Commissioners, however, in the Judicial Officer’s view, should cite by 

reference to the descriptions of foul play in the Laws of the Game and not by reference to the descriptions 

in the appendix to Regulation 17.  He therefore agreed with Mr Cottrell that an allegation of foul play 

contrary to Laws 10.4(f) and (k) was not correct or appropriate and Mr Cottrell agreed with the Judicial 

Officer that the hearing should proceed on the basis of an allegation of foul play contrary to Laws 10.4(e) 

and 10.4(g) (respectively “Dangerous Tackling” and “Dangerous Charging”). 

 

In pursuance of his regulatory powers in that regard, the Judicial Officer amended the charge. 

 

Nevertheless, the Player wished to challenge the allegation that he had committed an act of foul play.  

 

____________________________________________________________________________________ 

ESSENTIAL ELEMENTS OF OTHER EVIDENCE (e.g. medical reports) 

 

EVIDENCE 

 

The various items of written evidence were referred to and taken as read. 

 

Mr Cottrell had no issues to raise in relation to that written evidence save to point out that it did little to 

assist, one way or the other, in determining whether an act of foul play had been committed or not. 

 

He accepted the fact that F8 had suffered a concussion injury but pointed out by reference to the report 

submitted by the NZ team doctor that concussion is caused not by an impact of itself but by the whiplash-

like consequence of that impact.  An impact that causes concussion need not be directly to the head.  An 

impact that causes concussion should not therefore automatically lead to the conclusion that the head 

has been struck. 
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SUMMARY OF PLAYER’S EVIDENCE 

 

PLAYER’S EVIDENCE BY REFERENCE TO VIDEO 

 

The video clips were watched and the Player, questioned by Mr Cottrell and assisted by Mr Foster 

explained his actions by reference to what was seen.  The essence of that explanation was as follows: 

 

• France were in possession of the ball and moved it right from a maul. 

• The Player left the maul and moved “around the corner” to his left ready to defend against an 

opponent running at the gain line. 

• F8, carrying the ball, confronted the Player who prepared himself to execute a tackle. 

• F8 marginally changed direction towards the Player’s right shoulder which threw the Player 

slightly off balance.  The French player’s action was not enough to prevent him from making his 

tackle but sufficient to cause the Player’s hips not to be as square to the line of F8’s advance as 

he would have liked. 

• Nevertheless he was still in a good position to make a tackle and spread his arms to do just that. 

• At the same time he bent – as he had been coached, at the knee and not from the waist – to get 

low enough to perform a tackle and pointed to the video showing him, before the tackle, in a 

lower position than F8. 

• His left arm wrapped around his opponent and his right arm followed so that as the video showed 

his right hand was able to grasp the back of F8’s jersey. 

• Although a still screenshot appeared to show a trailing and straight right arm, the video played at 

real time showed that the arm never lost the momentum needed to perform the grasping of the 

opponent requisite for a legal tackle. 

• Further, the clenched fist shown in the screen shot was not still clenched when it made contact 

with F8 otherwise he could not have grasped the back of this opponent’s jersey. 

• The Player had therefore executed all the elements of a legal tackle. 

• Nor was that tackle high.  Even with F8 dipping into contact, the impact of the collision was below 

the line of the shoulder and did not rise to the neck or head. 

 

There were no further items of evidence to consider so the Judicial Officer retired to consider in private 

whether or not the alleged act of foul play had been committed. 

 

                 
 

FINDINGS OF FACT 

 

The Judicial Officer reviewed the evidence before him, in particular the video evidence, and weighed it 

against the oral evidence he had heard from the Player and Mr Foster.  He concluded and determined as 

follows: 

 

• The Player’s intention as he was confronted by F8 was to perform a legitimate tackle aimed at the 

opponent’s chest. 

• The Player’s explanation of how his legs were bent at the knee to get lower than his opponent 

and of how what appeared to be a stiff trailing right arm was not, in the momentum of what 
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actually happened, as sinister as might appear from the screen shot, was convincing, straight 

forward and persuasive. 

• The Judicial Officer agreed that the Player’s actions amounted to “a tackle” and not “a charge” so 

that consideration of the Player’s actions should be made by reference to Law 10.4(e) and not 

10.4(g). 

• In terms of Law 10.4(e) the Judicial Officer noted that “A player must not …… tackle an opponent 

above the line of the shoulder even if the tackle starts below the line of the shoulders” 

• The Judicial Officer was content that the tackle started “below the line of the shoulders”.  The 

question that most concerned him was whether the tackle ended above that line. 

• From a close examination of the video clips the Judicial Officer could not conclude that on the 

balance of probabilities (the requisite standard of proof) that the tackle had ended above the line 

of the opponent’s shoulders and considered that his doubt should properly be reflected in favour 

of the Player. 

• The Judicial Officer, in finding as above, noted the medical evidence before him and accepted that 

concussion of itself is not indicative of a blow to the head. 

• In all the circumstances the citing of the Player should be dismissed. 

 

The hearing was re-convened and the Judicial Officer’s decision given to the Player. 

 

DECISION 

  

Breach admitted ☐           Proven  ☐        Not proven ☒ Other disposal (please state)  ☐ 

 

SANCTIONING PROCESS 

 
ASSESSMENT OF SERIOUSNESS 

 

Assessment of Intent – R 17.19.2(a)-(b) (or equivalent Tournament rule) 

Intentional/deliberate ☐                  Reckless ☐ 

State Reasons  

 

Gravity of player’s actions – R 17.19.2(c) (or equivalent Tournament rule) 

 
 
 

Nature of actions – R 17.19.2(d) (or equivalent Tournament rule) 

 
 
 

Existence of provocation – R 17.19.2(e) (or equivalent Tournament rule) 

 
 
 

Whether player retaliated – R 17.19.2(f) (or equivalent Tournament rule) 
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Self-defence – R 17.19.2(g) (or equivalent Tournament rule) 

 
 
 

Effect on victim – R 17.19.2(h) (or equivalent Tournament rule) 

 
 
 

Effect on match – R 17.19.2(i) (or equivalent Tournament rule) 

 
 
 

Vulnerability of victim – R 17.19.2(j) (or equivalent Tournament rule) 

 
 
 

Level of participation/premeditation – R 17.19.2(k) (or equivalent Tournament rule) 

 
 
 

Conduct completed/attempted – R 17.19.2(l) (or equivalent Tournament rule) 

 
 
 

Other features of player’s conduct – R 17.19.2(m) (or equivalent Tournament rule) 

 
 
 

 

 

ASSESSMENT OF SERIOUSNESS CONTINUED 
 

Entry point  

Top end*                       Weeks 

 ☐ 

Mid-range                        Weeks 

 ☐ 

Low-end                         Weeks 

  ☐ 

 

*If Top End, the JO or Panel should identify, if appropriate, an entry point between the Top End and the maximum 

sanction and provide the reasons for selecting this entry point, below. 

In making this assessment, the JO/Committee should consider World Rugby Regulations 17.19.2(a), 17.19.2(h), and 

17.19.2(i) or the equivalent provisions within the Tournament Rules referred to above. 

Reasons for selecting Entry Point above Top End 

 

  

ADDITIONAL RELEVANT OFF-FIELD AGGRAVATING FACTORS 
 

Player’s status as an offender of the Laws of the Game – R 17.19.4(a) (or equivalent Tournament rule) 
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Need for deterrence – R 17.19.4(b) (or equivalent Tournament rule) 

 

Any other off-field aggravating factors – R 17.19.4(c) (or equivalent Tournament rule) 

 

 

Number of additional weeks:                        

 

RELEVANT OFF-FIELD MITIGATING FACTORS 

 
Acknowledgement of guilt and timing – R 17.19.5(a) (or 
equivalent Tournament rule) 

Player’s disciplinary record/good character – R 17.19.5(b) 
(or equivalent Tournament rule) 

 

 

 

Youth and inexperience of player – R 17.19.5(c) (or 
equivalent Tournament rule) 

Conduct prior to and at hearing – – R 17.19.5(d) (or 
equivalent Tournament rule) 

  

Remorse and timing of remorse – R 17.19.5(e) (or 
equivalent Tournament rule) 

Other off-field mitigation – R 17.19.5(f) (or equivalent 
Tournament rule) 

  

Number of weeks deducted:               
 

 

Summary of reason for number of weeks deducted: 
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SANCTION 
 

NOTE: PLAYERS ORDERED OFF ARE PROVISIONALLY SUSPENDED PENDING THE HEARING OF THEIR CASE, SUCH 
SUSPENSION SHOULD BE TAKEN INTO CONSIDERATION WHEN SANCTIONING – R 17.14.5(f) (or equivalent 
Tournament rule) 

Total sanction  NONE Sending off sufficient  ☐ 

 

Sanction commences 
 

 

Sanction concludes  

Matches/tournaments 
included in sanction 

 

 
Costs 
 

N/A 

 
Signature  
(JO or Chairman) 
 

 
________________________________ 

Date  
17 November 2017 

NOTE:  YOU HAVE 48 HOURS FROM NOTIFICATION OF THE DECISION OF THE CHAIRMAN/JO TO LODGE AN APPEAL WITH THE 

TOURNAMENT DIRECTOR – R 17.22.2(a) (or equivalent Tournament rule) (see Page 6) 


